Appendix C


EXPLANATORY MEMORANDUM TO

THE SCHOOL ADMISSIONS CODE
1.
This explanatory memorandum has been prepared by the Department for Children Schools and Families and is laid before Parliament by Command of Her Majesty.

2. 
Purpose of the instrument

2.1
The School Admissions Code (“the Code”) is laid before Parliament in draft form under section 85(3) of the School Standards and Framework Act 1998 (“the SSFA 1998”).  It contains requirements and guidelines about the arrangements by which children are admitted to maintained schools
 in England.  Local education authorities (“LEAs”), governing bodies of maintained schools and other bodies with relevant education functions must act in accordance with relevant provisions of the Code.
3.
Matters of special interest to the [Joint Committee on Statutory Instruments or the Select Committee on Statutory Instruments]

3.1 
None
4.
Legislative Context

4.1
Paragraphs 2.65 and 2.69 of the Code have been amended to require admission authorities to provide for the admission of all children in the September following their fourth birthday. It will also require admission authorities to make it clear to parents that they may request part or full-time classes for such children, until they reach compulsory school age. 

4.2
The Code will be made under sections 84 and 85 of the School Standards and Framework Act (SSFA) 1998.  Section 84(1)
 requires  the Secretary of State to issue a Code containing such provision as he thinks appropriate in respect of the discharge of their school admission functions by LEAs, governing bodies of maintained schools, admission forums, appeal panels and schools adjudicators. Section 84(2) provides that the Code may impose requirements and may include guidelines setting out aims, objectives and other matters in relation to the discharge of functions by LEAs and governing bodies of maintained schools. Section 84(3) requires those bodies, as well as admission forums, appeal panels and schools adjudicators to act in accordance with the provisions of the Code. 


. 

4.3
The Code is made following a public consultation under section 85(2) of the 1998 Act, and must be laid before each House under section 85(3) of the Act.

4.4
The Code will replace the existing School Admissions Code made under sections 84 and 85 of the SSFA 1998.  

4.5
The Admissions Code contains new guidelines and requirements relating to the admission of children below compulsory school age. 
5.
Territorial Extent and Application

5.1
The Code applies to England only.
6.
European Convention on Human Rights

6.1
As the Code is subject to the equivalent of the negative resolution procedure and does not amend primary legislation, no statement is required. 

7.
Policy background

· What is being done and why 

7.1 Sir Jim Rose’s independent review of the primary curriculum in England was completed in April 2009. He found evidence to show that summer born children are at greater risk of poor outcomes than children born earlier in the school year. The Secretary of State for the Department for Children Schools and Families asked that the review considers how the primary curriculum could be designed to improve outcomes for summer born children and whether it would be appropriate to allow more choice and flexibility in the start dates for children entering primary school.
7.2 The Secretary of State has accepted all the recommendations of the Rose Primary Curriculum, and through the Building Britain’s Future document, he has made the commitment that from 2011, all children will be entitled to start school in the September after their fourth birthday, but with parents having a choice about whether their child should start school full or part-time, or access full-time provision in an outside school setting.
7.3 Some parents have a strong preference for their child’s early years experience to take place outside a school setting. The Department is making arrangements to ensure that parents who do not choose a school place for their children, are able to receive full-time provision in other early year settings from the September after their fourth birthday, up until compulsory school age. 
7.4 Around two thirds of local authorities offer September entry to all children in reception year already. The Admissions Code is being amended to require all admission authorities for primary schools to provide September entry for all children from the age of four. We want all admissions authorities to offer school places from the September after a fourth birthday – but admission authorities must continue to allow parents of children who are admitted to the school before they are of compulsory school age to defer their child’s entry until later in the school year. Where admission is deferred, admission authorities must hold the place for that child and not offer it to another child.
8. 
Consultation outcome

8.1 The consultation ran for four weeks due to the limited time available to introduce the requirement for the 2011/12 school year. There were 496 responses to the consultation, of which 62 per cent objected to the proposal and 32 per cent agreed.  The majority of the responses were from schools (268), parents (47), local authorities (38), early years providers (38) and representative groups (17). As around two thirds of local authorities already provide for the admission of four year olds in September, the vast majority of local authorities who responded welcomed the proposal because the new requirement will provide greater consistency for parents when children move areas during their reception year. 189 (39%) of respondents (mainly schools) raised concerns around funding issues. 126 (26%) said that the proposal would lead to a loss of parental choice and 109 (22%) stated that admitting children to school at the age of 4 was too early. 137 (28%) of respondents said that the proposals would adversely affect nurseries and the private, voluntary and independent (PVI) sector.
8.2 We address the issues about funding raised by schools in the Impact Assessment, which will be published on 10 December 2009 when the Code is laid before Parliament, and in the consultation analysis, which will be published in early 2010. Through research conducted by Sir Jim Rose, we estimate that 61 per cent of parents of children currently in part-time maintained provision and 63 per cent of parents with summer born children would move to full-time provision once offered. The government has therefore decided to go ahead with the policy as the stakeholder’s concerns have been addressed and their overall reaction to Sir Jim Rose’s review has been positive.
The requirement to consult in section 85(2) of the SSFA 1998 is satisfied by consultation which was undertaken prior to laying of the Code before Parliament. 
9.
Guidance

9.1
 The revised School Admissions Code, which is laid before Parliament in draft, provides statutory guidance to all involved in admissions. In addition, we have made guidance available to admission authorities in the consultation document to provide early warning of the proposed changes and to enable them to fulfil the new requirements for the local consultation process.
10.
Impact
10.1
The Department will prepare two impact assessments.  The first, in relation to the changes made in the Code and their effect on children, parents, local authorities and schools is attached to this memorandum.  The impact on business, charities and voluntary bodies will be addressed and published when ”The Local Authority (Duty to Secure Early Years Provision Free of Charge) Regulations” - the Free Entitlement Regulations - are amended in early 2010 in order to extend the offer to other early years provision. The two assessments collectively will represent the full impact of this policy change.
10.2
The impact on the public sector is that admission authorities and schools will be required to provide school admission in the September following a child’s fourth birthday.

11. Regulating small business

11.1 
The Code does not apply to small businesses. 

12. Monitoring & review

12.1
The purpose of the change is to require all admission authorities to provide for the admission of four years olds in the September following their fourth birthday. The majority of admission authorities and schools are both compliant with the law and fairly administered.  This was demonstrated by a review conducted in early 2008, where most admission authorities and schools were found to comply with admissions legislation. The Department will continue to review its policies on school admissions, and monitor their impact at the local level.

13. 
Contact

13.1
Questions regarding this change in the Code should be directed to Niko Thomas at the Department for Children, Schools and Families, Tel: 020 7340 7231 or e-mail: niko.thomas@dcsf.gsi.gov.uk.

� “Maintained school” is defined in section 84 of the 1998 Act to mean a community, foundation or voluntary school.


� As amended by section 40 of the Education and Inspections Act 2006





