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	The Children Act 1989 (Higher Education Bursary)(England) Regulations.

This consultation seeks views on the draft Regulations which set out arrangements for local authorities to pay a bursary to former relevant children who undertake a recognised course of higher education.  This implements a Care Matters White Paper commitment.
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	To
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Enquiries To
If your enquiry is related to the policy content of the consultation you can contact Michael Allured on:

Telephone: 0207 273 4906

e-mail: michael.allured@dcsf.gsi.gov.uk


	
	Contact Details

	
	Contact Details
If your enquiry is related to the policy content of the consultation, you can contact Michael Allured by e-mail: (michael.allured@dcsf.gsi.gov.uk) or telephone: (0207 273 4906).

If your enquiry is related to the DCSF e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@dcsf.gsi.gov.uk or by telephone: 0870 000 2288.

	1
	Executive Summary

	1.1
	This consultation seeks views on the draft Children Act 1989 (Higher Education) Bursary (England) Regulations 2009 to be made under section 21(2) of the Children and Young Persons Act 2008 ("the Act"). Section 21 adds to the duties that local authorities owe to "former relevant children" by amending section 23C of the Children Act 1989.

	1.2
	The Department for Children, Schools and Families (DCSF) is proposing to set out in the Regulations a definition of the meaning of higher education for the purpose of determining who will be eligible to receive a payment.  They will also set the minimum value of the bursary ("the relevant amount"), a provision about the timing of the payment[s] and circumstances in which it may be appropriate for the local authority to discontinue or recover payment. 

	1.3
	The consultation on the draft Regulations will run for eight weeks.  This is to allow sufficient time for the regulations to be approved by Parliament through the Affirmative Resolution procedure (which requires a debate in both Houses) before the summer recess.  The proposal to require local authorities to pay a bursary to care leavers undertaking a course of higher education has already been the subject of consultation in the Care Matters green paper and during the passage of the Children and Young Persons Act through Parliament.

	1.4
	We expect the Regulations to come into force during the first term of the academic year 2009/10. 

	2
	Background and Context

	2.1
	Given the barriers that former relevant children (care leavers) face going into higher education the Government intends to redress the issue of financial discrepancy between them and their peers.  The Government has therefore used the Children and Young Persons Act 2008 ("the 2008 Act") to require local authorities to make a payment to former relevant children who undertake a course of higher education. The Department intends to specify that this payment should be £2,000. This policy is based on evidence (Going to University from Care: Jackson, Ajayi and Quigley (2005)) that looked after young people finish higher education with an average of £2,000 more debt than their peers.

	2.2
	Care leavers at university are entitled to vacation accommodation under the Children (Leaving Care) Act 2000.  However, given the pressure on foster placements, local authorities would very rarely be able to allow a young person to return to the same placement s/he had before s/he went to university - unlike other young people who will naturally return to their families during university holidays.

	2.3
	Many local authorities operate bursaries for care leavers proposing to go to university but prior to the 2008 Act there was no statutory requirement to do so and some authorities may currently offer no specific assistance.

	2.4
	This proposal received widespread support during consultation on the Care Matters green paper.  Stakeholders welcomed the efforts to increase the level of participation of care leavers in higher education, which respondents acknowledged was too low (only 6%).  83% of young people at the face-to-face-consultation events thought that the £2,000 bursary for higher education was a good idea and 73% thought it would encourage more young people to go into higher education.

	3
	The Proposals

	3.1
	The legislative framework

	3.1.1
	Section 21 of the 2008 Act adds to the duties that the local authority owe to former relevant children by amending section 23C of the Children Act 1989 ("the 1989 Act") to require local authorities (in addition to providing assistance under section 23C(4)) to pay a fixed sum to those who go on to pursue a course of higher education.  "Former relevant children" are defined in section 23C(1) of the 1989 Act and include those who are over 18 and who were either relevant children or eligible children within the meaning of the 1989 Act immediately before their 18th birthday.

	3.1.2
	Section 21(2) includes a provision to prescribe by regulation to:

· set the "relevant amount" payable

· prescribe the meaning of "higher education" for the purposes of payment

· set out what the arrangements should be in terms of the timing of payments of the relevant amount

· make provision as to the circumstances in which the "relevant amount" or any part of it may be recovered by the local authority from a former relevant child to whom a payment is made.

	3.2
	The draft Regulations

	3.2.1
	The draft Children Act 1989 (Higher Education Bursary) (England) Regulations 2009 have the following effect.

· Regulation 1 defines how the Regulations will be known and when they come into force.  It also specifies that the Regulations apply to England only and the former relevant children to whom they apply.

· Regulation 2 specifies that the 'relevant amount' is £2,000.  The Regulations do not fetter local authorities' wide discretion to pay more than £2,000 as  many already do.

· Regulation 3 provides a definition of higher education for the purpose of deciding who is eligible for the bursary.  The definition is broadly aligned to the definition used in the Education (Student Support) (No.2) Regulations 2008 (as amended) and the Education (Student Support) (Dance and Drama) Regulations 1999 (also amended).  This includes first degree and equivalent higher education qualifications and courses which last for at least two years.

· Regulation 4 provides for the way in which a local authority shall pay the 'relevant amount' to any former relevant child who has embarked on a course of higher education since 1 September 2008 and for the bursary to be paid as a lump sum at the start of the course or by instalments, the final being paid at the start of the last academic year of the course or at the start of the fourth year of the course, whichever is the sooner.

· Regulation 5 sets out the circumstances in which the relevant amount (all or part) may be repayable.  These circumstances are likely to be where the former relevant child ceases to pursue a higher education course and to recover overpayments and any payments made by mistake to any person. 

	4
	How To Respond

	4.1
	Consultation responses can be completed online at www.dcsf.gov.uk/consultations by emailing hebursarycareleavers.consultation@dcsf.gsi.gov.uk  or by downloading a response form which should be completed and sent to:

Michael Allured, Education and Wellbeing Team. Children in Care Division, Department for Chldren, Schools and Families, Sanctuary Buildings, Great Smith Street, London SW1P 3BT.

 

	5
	Additional Copies

	5.1
	Additional copies of the draft Regulations and explanatory note are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: 
http://www.dcsf.gov.uk/consultations

	6
	Plans for making results public

	6.1
	The results of the consultation and the Department's response will be published on the DCSF e-consultation website in line with the guidance set out in the Code of Practice on Consultations.  Subject to Parliamentary approval by the affirmative resolution process we expect the Regulations to come into force on 1 September 2009.


