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	Early Years Foundation Stage Profile Data Arrangements

 This consultation invites views on proposals to:

• amend existing regulations to allow local authorities to collect Early Years Foundation Stage Profile (EYFSP) data and supporting individual child level information from non-funded early years providers (i.e. providers who only provide services to non-funded children); 
• start to use existing powers in the regulations for local authorities to collect EYFSP information from schools which are exempt from registration with Ofsted and who are not funded to provide the free entitlement;
• give a clear statutory underpinning for the cases where some early years providers want to voluntarily pass information about children to their local authority; and 
• simplify the EYFSP data collection process for early years providers by building on the existing ‘eye-profile’ system.

Subject to the views submitted as part of this consultation, we intend to amend current regulations in mid-2009.
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	1
	Executive Summary

	1.1
	This consultation seeks views on proposals to amend regulations to give local authorities the power to require information about the Early Years Foundation Stage Profile (EYFSP)1 from non-funded providers2 not covered by existing regulations.  We are also seeking views on starting to use existing powers in the regulations for local authorities to collect EYFSP information from schools which are exempt from registration with Ofsted and which are not funded to provide the free entitlement.  We have previously chosen to restrict the collection of this information to maintained schools only.    



1 - The EYFS profile sums up each child's development and learning achievements at the end of the EYFS. It is based on practitioners' ongoing observation and assessments in the EYFS 6 areas of learning and development. Each child's learning and development must be recorded against 13 assessment scales derived from the early learning goals.
2 - A 'non-funded provider' is defined as a provider who does not provide any services to children funded by the free entitlement for 3-and 4-year-olds. See Annex A for a full explanation of the terms used in this consultation. 

	1.2
	This proposed change to regulations and the commencement of collection of data within existing powers would mean that local authorities would have the power to require all early years providers to return information to them about the assessment they must carry out on every child who is within the final year of EYFS, i.e. the EYFS Profile, whether the child is funded or not.  In respect of funded providers3, local authorities already have the power to require information on all children attending such a provider. 



3 - A 'funded provider' is one which provides services to at least some children who are receiving the free entitlement for 3 and 4 year olds.

	1.3
	Currently, all funded early years providers submit data to local authorities and they in turn must submit it to the DCSF.  The DCSF collects information from local authorities about children attending:

a) maintained schools and nurseries and

b) private, voluntary and independent (PVI) settings in receipt of government assisted funding for the free entitlement for 3 and 4 year olds ("the Free Entitlement")

The above settings are referred to as 'funded providers' in this consultation.

The DCSF does not currently collect from local authorities EYFSP and individual child level information about children who are attending a PVI funded provider but who are not currently in receipt of the Free Entitlement themselves (for example, where funding has stopped because a child has reached his 5th birthday), nor data about children from non-funded providers.  There are no plans at this point to change the scope of DCSF’s central data collection.  Whilst we want to enable local authorities to collect this information about all children, we do not intend to ask local authorities to submit to DCSF the data they collect that relates to non-funded children.

	1.4
	All early years providers are already required to ensure that all children at the end of the EYFS (i.e. in the academic year in which they turn 5) are assessed against the 13 scales in the EYFSP. Local authorities already have a duty to monitor and moderate the EYFS profile judgements to ensure that providers are making assessments that are consistent across settings.

	1.5
	Currently some providers give additional information to their local authority such as the scale point data4  beyond that which is required by the regulations made under Section 99 of Childcare Act (“the Childcare Information Regulations”) 5. We propose to make a minor amendment to these Regulations to ensure there is a clear statutory underpinning for the voluntary provision of individual child information to local authorities by early years providers and others who hold such information.



4 - The individual points achieved by children out of the nine points under each of the 13 assessment scales in the EYFSP.
5 - The Childcare (Provision of Information about Young Children) (England) Regulations 2008 (SI2008/1722) as amended by SI2008/3071).

	1.6
	Finally, the Department is also seeking to simplify processes for the collection of EYFS data. The Department is currently looking at ways in which the existing eye-profile might be simplified and developed (including the option of building a new tool) to support analysis of EYFSP data and to enable wider access to providers who need to submit data in future.

	2
	Background and Context

	2.1
	Collection of EYFSP data and child level information from non-funded providers
The Childcare Act 2006 received Royal Assent on 11 July 2006. The Act implements proposals outlined in the Ten Year Strategy for Childcare Choice for Parents, the Best Start for Children. The Early Years Foundation Stage (EYFS)6, which came into force on 1 September 2008, is a central part of the Childcare Act which provides the statutory underpinning to the Government’s commitment to giving every child the best start in life and giving parents more choice about how they balance work and family life. The EYFS is central to the delivery of the new duty the Act places on local authorities to improve the outcomes for all young children and reduce inequalities between them.  It also complements the sufficient childcare that local authorities are required to secure.



6 - The EYFS is given legal force through an Order and Regulations made under the Childcare Act 2006.

	2.2
	From 1 September 2008 the delivery of EYFS has been mandatory for all early years providers registered with Ofsted, where they are providing early years provision for young children (that is children from birth to the end of the academic year in which a child has their fifth birthday), and also schools who are exempt from registration7.  The Statutory Framework for the Early Years Foundation Stage document, published by the DCSF in May 20088, sets out the legal requirements relating to learning and development (including assessment arrangements) and the welfare requirements and statutory guidance.



7 - Section 34(2) of the 2006 Childcare Act states that the requirement to register on Ofsted's Early Years Register does not apply to schools (maintained, independent, or non-maintained special) providing early years provision for children aged 3 and over as part of the school's activities (and where the children are registered pupils of the school).
8 - http://www.standards.dcsf.gov.uk/eyfs/resources/downloads/ststutory-framework-update.pdf

	2.3
	Section 2 of the EYFS Statutory Framework document sets out the assessment arrangements, and requires all early years providers delivering the EYFS, regardless of their funding status, to complete the EYFS Profile for all children in the year in which they turn five. Each child’s level of development (based on practitioners’ on-going observational assessment) must be recorded against the 13 assessment scales derived from the EYFS early learning goals. Providers may use the eye-profile (available from their local authorities) or their own management information systems to record and submit this information to local authorities.

	2.4
	Section 99 of the Childcare Act 2006 allows for the collection by the DCSF and local authorities of individual child-level information from registered early years providers and certain (exempt) schools. It also allows that information to be shared with certain other persons.  In practice, local authorities collect information from providers, and then submit that information to DCSF. 

	2.5
	The Childcare Information Regulations allow local authorities to require for each child in the final year of the EYFS, the total number of points achieved in each of the assessment scales 9 of the EYFS is submitted by the provider to the local authority. At present, the Childcare Information Regulations only allow local authorities to require the EYFSP data from 

• funded providers, and 

• maintained and independent schools which are exempt from registration (irrespective of funding status).



9 - The assessment scales are set out in Appendix 1 of the Statutory Framework for the Early Years Foundation Stage document.

	2.6
	In addition to the requirements for collection of EYFSP data, the Childcare Information Regulations also enable local authorities to require funded providers (but not exempt schools) to return other individual child level information.  These additional data are currently collected by local authorities alongside EYFSP data and then submitted to the DCSF, and include:

• a child’s surname and first name;
• date of birth;
• Unique Pupil Number (UPN) where one is available;
• home post code; and
• gender.

	2.7
	In 2006, DCSF consulted on the current Childcare Information Regulations (to collect individual child level information on funded children).  This consultation proposed that DCSF should collect centrally data on Foundation Stage Profile (FSP) scores (which the EYFSP succeeds) for all funded children, rather than the previous aggregated data plus a 10% random sample of FSP scores which providers and local authorities were required to submit. During the consultation, DCSF gave a commitment to delay the commencement of wider powers to collect data on all children from all early years providers until further consultation and an analysis of the impact and burdens had been undertaken.  This consultation is to meet that commitment.

	2.8
	Voluntary provision of data by providers to local authorities
Section 99(6) of the Childcare Act provides that a person holding individual child information can provide it to DCSF or to a person “prescribed” in the Childcare Information Regulations.  In some cases, we are aware that early years providers choose to provide additional information to their local authority above and beyond what they are required to provide by the Regulations – for example the submission of scale point data when using the eye-profile. We want to ensure there is a clear statutory underpinning for the voluntary provision of individual child information to local authorities by expressly including local authorities as a person to whom the information can be submitted. This will require an amendment to the Childcare Information Regulations to prescribe the local authority in whose area the early years provision is provided as a prescribed person.

	3
	The Proposals

	3.1
	Collection of EYFSP data and other individual child information from non-funded providers
The proposals we are consulting on are to:

• amend the Childcare information Regulations to extend local authorities’ powers to enable them to request EYFSP data (and other data – see paragraphs 3.6 - 3.9 below) from non-funded providers which are registered on the Ofsted Early Years Register; and

• start to use existing powers for local authorities to collect EYFSP information from schools which are exempt from registration with Ofsted and which are not funded to provide the free entitlement.

	3.2
	The Childcare Act 2006 places a duty on local authorities to improve outcomes for all young children – regardless of whether or not their provision is funded.  Currently, the Childcare Information Regulations only permit the collection of EYFSP data for approximately 95% of all children (i.e. those children attending funded providers) as well as about children receiving non-funded provision in exempt schools (although this power is not yet being used).  This means that information is not currently available to local authorities about those children who attend settings which are fully non-funded.

	3.3
	Given that the EYFS profile is required to be completed at the end of the EYFS (i.e. in the academic year in which children turn 5), in almost all cases EYFS profile data will be completed by reception class teachers in maintained schools or equivalent classes in independent schools. Such independent schools may not currently be submitting information about children if they do not have any funded children, so this would be a new requirement for these schools.

	3.4
	We estimate there to be around 225 such non funded independent schools and an even smaller number of non-funded registered providers who would be affected by this change (given that most children in this age range would be in a reception class).

	3.5
	The DCSF envisage that extending local authorities powers to collect EYFSP information from non-funded providers will enable a better understanding of outcomes for all children in their area and allow them to target support more effectively.

	3.6
	Whilst we want to enable local authorities to collect this information about all children, and to support any voluntary sharing of information between providers and local authorities, there are no plans at this point to change the scope of DCSF’s EYFSP current data collection arrangements. In other words, we will continue to require local authorities only to submit to DCSF the data they collect from funded providers.

	3.7
	In addition to the requirements for collection of EYFSP data, the Childcare Information Regulations also enable local authorities to require funded providers to submit other data about each child.  The additional data currently collected by local authorities and submitted to the DCSF alongside EYFSP data are listed at paragraph 2.6 above. The additional data is required to enable effective analysis by the DCSF to inform policy development as well as allowing both local authorities and the DCSF to ensure that the free entitlement funding is effectively monitored.

	3.8
	For non-funded providers, our proposal is to restrict local authorities’ powers to request this additional information about individual children to the data that would enable them to analyse EYFSP data effectively.  We therefore propose that the new powers given to local authorities only allow them to require the following information from non-funded providers:

• date of birth;
• A Unique reference number in place of a child’s name; and 
• gender.

	3.9
	We are not proposing to give local authorities the power to collect a child’s surname or first name, or home post code (as currently required from funded providers) from non-funded providers given the different set of circumstances the specified additional inform is used for, i.e. to effectively monitor the delivery of the Free Entitlement as opposed to analysis of EYFSP data at local level.

	3.10
	The EYFS already requires all early years providers to collect assessment information for each child in the final year of EYFS over the course of that academic year and the completion of the EYFS profile within the final term, i.e. no later than 30 June. Therefore, we envisage the impact on providers with non-funded children would be minimal. 

Question 1: Will the proposal to give local authorities powers collect EYFSP profile data from non-funded early years providers support local authorities in the implementation of their new duties under the Childcare Act 2006?  

Question 2: Will the proposal to give local authorities the power to request limited additional information about individual children listed under paragraph 3.6 from non-funded providers enable effective analysis of EYFSP data, or are there further items that should be included? 

Question 3: Will the proposal to start using existing powers for local authorities to collect EYFSP information from schools which are exempt from registration with Ofsted and who are not funded to provide the free entitlement help support local authorities in the implementation of their duties under the Childcare Act 2006?

	3.11
	Voluntary provision of data by providers to local authorities
As set out above, in some cases, we are aware that early years providers choose to provide additional information above and beyond that covered by the Section 99 Regulations to local authorities – for example scale point data which is submitted when using the eye profile.  Section 99(6) of the Childcare Act provides that a person holding individual child information can provide it to DCSF or to a person “prescribed” in the Childcare Information Regulations.  We want to ensure there is a clear statutory underpinning for the voluntary provision of individual child information to local authorities by expressly including local authorities as a person to whom the information can be submitted.  This will require an amendment to the Childcare Information Regulations to prescribe the local authority in whose area the early years provision is provided as a prescribed person.  This is simply to underpin what currently happens, and DCSF is not planning at this point to make any changes to data collection in light of this amendment to Regulations.

Question 4: Do you agree with this proposal to change the Regulations to ensure that there is a clear statutory underpinning that will allow the voluntary sharing of individual child level information between early years providers (and others) and local authorities?

	3.12
	Improved data collection arrangements for EYFS Profile
In 2007, around 30% of providers submitted EYFSP data using e-profile (now eye-profile), an electronic tool for recording EYFSP data which is run by Suffolk local authority under contract with the Department.  The eye-profile is completed by practitioners simply filling in each scale point (under the 13 assessment scales) which automatically generates a complete output (including summary scores) which means that data can be easily transmitted to local authorities, and local authorities in turn to the Department.  However, many early years providers (particularly independent schools and PVI settings) do not use the eye-profile, for a variety of reasons.  It can also only be used if the local authority supports this use of the tool.

	3.13
	The Department is in the early stages of reviewing the existing eye-profile system and considering the support this currently provides, and whether this could be expanded and improved.  One of the key objectives for improving the existing eye-profile system would be to widen access to all early years providers and remove the need for software download that the system currently requires – something that providers tell us can be problematic.

	3.14
	In light of the limitations of the eye-profile systems noted above, the Department is seeking views on the most useful way that this could be developed.  Options we are considering include:

• improving the existing eye-profile and adding in analysis functions (such as enhancing the graphs and charts that practitioners and local authorities find useful for analysing progress for individual and groups of children), so that providers would find using this system easier and more useful.  Providers would still have to return data to local authorities; and
• replacing the eye-profile with a new web-based management information tool that contains the EYFSP data (similar to the functionality of the eye-profile system), as well as analysis tools, accessible to both providers and local authorities – removing the need for providers to make separate returns to local authorities and providing local authorities with real time access to profile data.

Question 5:  Do providers and local authorities have any comments on the proposal to replace the eye-profile system?

Question 6: What features of either an improved eye-profile tool or new web-based tool contain that would be most useful to providers and local authorities? 

	3.15
	Timetable
Dependent on responses to this consultation, we are planning to give local authorities the power to request data from all early years settings (i.e. both funded and non-funded children) in time for the data collection exercise which will be taking place from the end of June 2009.  However, local authorities will not be required to submit any additional data to the DCSF – rather, they will still only be required to submit data to DCSF about funded children. 

	3.16
	The results from this consultation will inform decisions on supporting improvements to data collection arrangements with a view to either building on or replacing the existing eye-profile system in time to collect data for the academic year 2009/10. We will consider the need to further consult on a revised tool in advance of this.

	3.17
	We have produced an impact assessment setting out estimates of the costs and benefits of the proposals which is attached to this consultation paper.  The figures are provisional and we welcome comments on them.

Question 7: Is our analysis of the costs and burdens to providers and local authorities realistic?

	4
	How To Respond

	4.1
	Consultation responses can be completed online at www.dcsf.gov.uk/consultations by emailing eyfspdatacollection.consultation@dcsf.gsi.gov.uk or by downloading a response form which should be completed and sent to:

Consultation Unit, Area GB, Castle View House, East Lane, Runcorn, Cheshire, WA7 2GJ.

	5
	Additional Copies

	5.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: 
www.dcsf.gov.uk/consultations

	6
	Plans for making results public

	6.1
	The results of the consultation and the Department's response will be published on the DCSF e-consultation website in June 2009.


