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Introduction

This report has been based on 39 responses to the consultation document. 
As some respondents may have offered a number of options for questions, total percentages listed under any one question may exceed 100%.  Throughout the report, percentages are expressed as a measure of those answering each question, not as a measure of all respondents.  
The organisational breakdown of respondents was as follows:

Local Authorities (LAs)







18

Others*









11

Registered Early Years Providers (funded)




  6

Parent
s









  2

Independent Schools (non-funded)





  2

*Those which fell into the ‘other’ category included Teachers’Union NASUWT (comments received from NUT after the consultation closed have also been reflected), Ofsted, The Association of Directors of Children’s Services, Steiner Waldorf Schools Fellowship, the Independent Schools Council, Anonymous responses and those who did not specify in what capacity they were responding.

The report starts with an overview of the key issues raised including the Department’s response, followed by a summary analysis of responses to each question within the consultation. 

Consultation overview 

1.
The Early Years Foundation Stage Profile (EYFSP) arrangements consultation sought views on: 

· empowering LAs to collect EYFSP data from non-funded providers;
· what data to collect for effective analysis;
· proposals to amend regulations to ensure there is a clear statutory underpinning for the voluntary provision of individual child information (such as scale point data) to LAs; 
· improvements to future EYFSP data collection arrangements; and
· whether our analysis of the costs and burdens was realistic.
What you said and our response 

Collection of EYFSP data from non-funded providers to support LAs’ statutory outcome duties

2.
Overall the majority generally welcomed the consultation proposals with 25 respondents (70%) saying that collecting data from non-funded early years providers would enable LAs to fulfil their statutory outcome duties.  The majority of LAs (78%) and teaching unions supported this proposal whilst a few commented that 95% of EYFSP data currently collected from funded providers was adequate. A few LAs also commented that some non-funded providers already shared similar information with them in their area as part of the good working relationship that had been built up.  Some LAs and the National Association of School Masters Union of Women Teachers (NASUWT) felt that the requirement to provide DCSF with EYFSP data should cover both funded and non-funded provision.  The National Day Nurseries Association (NDNA) commented that consideration must be given to supporting settings with the administrative burden of providing data and that data collection arrangements should, as far as possible, be consistent across LAs.  A few respondents including the Steiner Waldorf Schools Fellowship (SWSF) and the Independent Schools Council (ISC) held contrary views and raised objections to the collection of data on children and the EYFS assessment arrangements more generally.  NASUWT and the ISC also raised general concerns outside the scope of the consultation about the bureaucracy and burdens involved in completing the EYFSP which was said to divert the focus away from teaching and learning.
3.
The Government recognises the importance of giving LAs access to EYFSP data for all children to help them meet their statutory duty under the Childcare Act 2006. However, we also know that there will be some impact on providers and LAs in implementing these data collection arrangements. That is why we have focused on giving LAs the power they need in order to be able to request this data locally and not mandating this.  This will help them to more effectively identify settings and/or cohorts of children which need additional support.  In doing so, we would expect LAs to undertake a rigorous assessment of the burden before taking decisions locally on whether to extend data collection to non-funded providers.  The Department will reinforce this message and continue to explore with LAs and providers whether there would be value in the Department collecting data from non-funded children in the future.
4.
 We acknowledge the concerns voiced on other EYFS assessment matters that fell outside the scope of the consultation.  We will continue to work with the QCA and National Strategies to ensure local interpretation of the assessment arrangements under EYFS are not placing unnecessary burdens on teachers and practitioners.

Collection of additional child level data

5.
Written comments from the majority of respondents including LAs, the Association of Directors of Children Services (ADCS), and teachers’ unions such as National Union of Teachers (NUT) and NASWUT showed full support for proposals to allow LAs to request additional information about individual children from non-funded providers.  However, many of these respondents felt the proposal to limit the information collected from non-funded providers to just collecting a child’s date of birth, a unique reference number allocated to that child and gender information would not be sufficient to enable effective analysis of EYFSP data.  27 respondents (75%) supported the collection of additional data, 5 respondents (14%) disagreed and 4 (11%) were not sure.  Of the 18 LAs that responded to the question, 16 (89%) supported the collection of additional data and 12 (67%) felt it was also important to collect contextual information such as ethnic background, whether a child had a disability and/or special educational needs (SEN), and postcode data.   Few respondents including ADCS thought we should also collect individual scale point data to understand achievements in specific scale points and where improvements are needed locally.  Some respondents commented on the need to collect the same individual child data as for funded children. The SWSF felt that the rationale for collecting data from non funded providers (i.e. data analysis) was not applicable to their settings as Steiner schools provided early years education for a statistically small number of children. The ISC also questioned why 95% of data already available was not adequate for effective analysis by LAs. 

6.
It is crucial that LAs are in a position to obtain relevant information that would enable them to undertake effective data analysis to help deliver their statutory requirement to improve outcomes for all children. Individual child level data such as a child’s name or a unique reference number allocated to the pupil are required by LAs to ensure the Free Entitlement is delivered appropriately and payments are not duplicated.  The Department has considered the responses, and feels that collection of a child’s identifying data such as a unique reference number is not as important, as they are used specifically for monitoring funding. It is more relevant for LAs to collect other individual data such as SEN and postcode as they give context to children’s achievements. We feel these additional data will help LAs identify groups and cohorts that need additional support in order to narrow the gap and meet their duty to improve children’s outcomes.  Therefore, the Regulations have been revised to give LAs the power to collect all the additional personal child level data that are currently collected from funded providers, except for the child’s first name and surname and the information about hours of early years provision received, from non-funded providers. Again, our expectation is for LAs to work sympathetically with providers (in particular those that do not cater for any funded children for whom this will be a new requirement) to ensure they are not placing unnecessary bureaucratic burdens on them. 
Voluntary provision of data by providers to LAs
7.
The majority of respondents (73%) fully supported proposals to ensure a clear statutory basis for the voluntary sharing of individual child level information (such as scale point data) between early years providers and LAs. There was a general consensus amongst LAs and the NUT that this would formalise the practice which already happens in many LAs and should enable both settings and LAs to continue to do so with confidence to support better analysis and understanding of provision.  A few respondents expressed the view – in line with the proposed changes to the regulations - that the submission of individual scale point data should continue to be on a voluntary basis and that LAs should not seek to use it to require settings to comply with additional information requests.  A few respondents including SWSF and ISC raised objections to clarification of the statutory basis for allowing the voluntary submission of additional EYFSP data.  The ISC felt that LAs should be educated to refrain from collecting scale point information from providers.  A small number of respondents including parents commented on sharing information more generally covering safeguarding issues and tracking children’s progress which fell outside the scope of this consultation. 
8.
In light of the consultation responses, regulations have been changed as proposed in the consultation to ensure the current practice of providers voluntarily sharing additional EYFSP information with LAs is placed on a firm legal footing.  The data we have received voluntarily in the past has been highly valuable in supporting analysis of children’s achievements to inform policy proposals in narrowing gaps in achievement. Therefore, where providers feel they are able to submit this data on a voluntary basis, we would encourage them to continue to do so. 
Improved data collection arrangements for EYFSP
9.
The majority of respondents (82%) fully supported enhancing the existing eye-profile which is an electronic tool used by providers for submitting data to the LAs. The responses were mixed as to whether to introduce a web-based system. Some respondents were concerned that for practitioners who did not have internet access in classrooms a web-based system would not be practical.  On the other hand, the ADCS, National Childminding Association (NCMA) and NDNA were in favour of a fully secure and easy to use web-based system stating it would hugely reduce the burden of collecting and submitting data.  The ISC mentioned that any changes to the eye-profile system must take into account the needs, practices and resources of all schools and not presume all settings have access to ICT or secretarial support.  SWSF noted that the eye-profile system does not work for their settings as their EY practice on principle does not use IT or web-based tools. 

10.
The Department is grateful to respondents for the views and suggestions put forward on improvements to the current eye-profile system and other options to improve future data collection arrangements.  In the short term, the Department is looking into putting in place a national helpdesk service to support users of the eye-profile system from the autumn of this year.  We are also working closely with the QCA (in consultation with some LAs) to explore the need for provision of training and further support for eye-profile users.  We will also investigate the feasibility of a web-based tool.

Analysis of costs and burdens

11.
The draft impact assessment published with the consultation was an estimate of cost analysis for collecting data from non-funded providers. However, some respondents misunderstood this as they thought the cost of the planned changes to the eye-profile and associated staff training was included.  Some respondents indicated also that the cost analysis should include the completion and moderation of the profile which is a current requirement and not an additional duty. This resulted in a low number of respondents agreeing to the cost analysis. The ISC suggested the assumption of one hour per year to submit EYFSP data to LAs was unrealistic whilst the NDNA expressed the view that this was only realistic for providers already submitting EYFSP data electronically.  Overall, 58% of respondents felt that the analysis of costs and burdens were unclear.  A further 24% disagreed that the costs provided were realistic with the remaining 18% suggesting they were.  

12.
It is important to be aware that the costs included in the Impact Assessment document published alongside the consultation did not extend to our proposals to enhance the current IT systems and associated training, or the completion or moderation of the EYFSP. We continue to believe the proposal to extend the collection of EYFSP data to non-funded providers will only create minimal extra burdens for providers as they are already required as part of the EYFS framework and duties under the Childcare Act 2006 to complete the EYFSP .  The only new action non-funded providers will need to take is to report these data, if requested, to their LAs. We have already taken into account the initial set up costs and costs involved in submitting and collecting data for providers and LAs. Therefore, the cost has not been changed, but our response to the concerns that were raised in the consultation has been included in the revised Impact Assessment. We will also look into enhancing the current IT data collection systems and associated training as well as investigating the feasibility of a web-based tool to help reduce administrative burdens. 
Action and next steps 

13.
The revised regulations namely – the Childcare (Provision of Information About Young Children) (England) Regulations 2009 – will come into force on 22 July 2009.  A revised Impact Assessment responding to the concerns raised in the responses to the consultation will be published on 30 June 2009.
Summary analysis of consultation questions

Q1
Will the proposal to give LAs powers to collect EYFSP profile data from non-funded early years providers support LAs in the implementation of their new duties under the Childcare Act 2006?
There were 36 responses to this question.

Yes 25 (70%)


No 7 (19%)


Not Sure 4 (11%) 
The majority of respondents agreed that the proposal to collect EYFSP data from non-funded providers would improve the ability of LAs to implement their duties under the Childcare Act 2006.  

6 (17%) were of the opinion that this proposal would enable the LAs to have a much more rounded picture of the development and achievement of all children. Respondents specifically mentioned:


· LAs could assess early years provision across the board

· It would support the tracking of pupils in a non-maintained setting

· It would allow for more targeted support 

· It would improve attainment across the sectors
· It would ensure that information was more complete

· It would allow LAs to fulfil their statutory duty to improve outcomes.
6 (17%) respondents were concerned about the administrative burden since the introduction of EYFS and wanted reassurance that the collection of this data would not impose any further unnecessary bureaucratic burdens. 

5 (14%) thought it would be more beneficial if the requirement to provide the DCSF with information should cover both funded and non-funded provision.  Respondents believed that statistical analysis, target setting and National Indicators must include all children, and not just those in funded settings.
Q2
Will the proposal to give LAs the power to request limited additional information about individual children listed under paragraph 3.6 (date of birth, a unique reference number in place of a child’s name and gender) from non-funded providers enable effective analysis of EYFSP data, or are there further items that should be included?
There were 36 responses to this question.

Yes 20 (56%)

         No 10 (27%)

             Not Sure 6 (17%) 
Comments to this question indicated that the above responses could be interpreted in different ways.  The majority of respondents (75%) supported the collection of additional child level information.  However, just 2 LAs (12%) disagreed with the proposal to collect either limited or additional child level information with 12 LAs (67%) commenting that additional data (in line with that collected for funded children) must be made available in order to allow an effective analysis of EYFSP data.

Q3
Will the proposal to start using existing powers for LAs to collect EYFSP information from schools which are exempt from registration with Ofsted and who are not funded to provide the free entitlement help support LAs in the implementation of their duties under the Childcare Act 2006?
There were 35 responses to this question.  

Yes 21 (60%)

        No 7 (20%)

        Not Sure 7 (20%) 
Respondents did not offer many comments to this proposal.  
4 (11%) said the numbers of non-funded providers and schools that did not submit EYFSP data was negligible, and respondents did not think they currently had many schools that would fall into this category. 

Q4
Do you agree with the proposal to change the Regulations to ensure that there is a clear statutory underpinning that will allow the voluntary sharing of individual child level information between early years providers (and others) and LAs?
There were 37 responses to this question.

Agree 27 (73%)

      Disagree 8 (22%)

   Not Sure 2 (5%) 
Few respondents disagreed with this proposal.  They said the sharing of information between providers supported the delivery of the EYFS and believed that a clear statutory underpinning would ensure good coordination between all agencies.    
14 (38%) respondents were of the opinion that information sharing was vital to providing effective services to children and families.  They believed this proposal would provide a formalised structure to the information sharing process, and clear guidelines and regulation would support professionals to improve their overall information transfer process.

5 (14%) said data collection arrangements across different LAs must be as consistent as possible to facilitate the collation of information and ease arrangements for providers across LA boundaries.  They mentioned that a clear statutory underpinning of data sharing was welcome as long as it removed uncertainty and ambiguity and reinforced a common understanding and expectation of what was to be shared.

4 (11%) were opposed to putting the current practice of the voluntary sharing of EYFSP data between providers and LAs on a firm legal footing.  Some respondents believed it was vital that additional information was only shared if there was a specific concern about a child’s safety or well-being.  One respondent commented that LAs should be educated to refrain from collecting the additional EYFSP data submitted voluntarily by providers.  

Q5
Do providers and LAs have any comments on the proposal to replace the eye-profile system?
There were 34 responses to this question.

Yes 28 (82%)






No 6 (18%)


The majority of respondents were in favour of the current eye-profile being enhanced or replaced.  Many respondents welcomed the idea of a web-based system as it would be secure and would allow access from a variety of locations rather than at one desk top PC.  However 10 (29%) respondents expressed concern about settings which did not have access to PCs, or where IT or web-based tools were not used on principle i.e. Steiner Schools.  Respondents were also concerned that any replacement did not become too complicated or that it would take the practitioner more time to input the data.  It was mentioned that strength of the current eye-profile was that it could be used in the classroom on a laptop which a web-based tool could not.  

8 (24%) stressed that any changes to the eye-profile system must take into account the needs, practices and resources of all schools and providers and not presume that all settings were equal or the same and had similar ICT systems or secretarial support.

7 (21%) said the web-based system option was preferable and would be a positive development. They believed that the advantages of moving to such a system would be huge in terms of resources, as it would minimise the collection and submission work.  Respondents also mentioned if it was web-based, it would allow LAs as well as providers to have ‘real time view’ of EYFSP data. 

7 (21%) respondents noted the proposal for developing the eye-profile system and said careful consideration would have to be given to the impact this would have on providers. Respondents mentioned not all providers were conversant with IT, and financial support would be needed to install the necessary hardware and software.  It was also suggested that practitioners would need training in the use of the new system, and asked who would provide this, and what continuing support there would be for the new application.  

5 (15%) respondents said the eye-profile system was already being used effectively and providers found it very useful.  They believed that any changes to a web-based system must retain the current functionalities and maintain access to the profile assessments as the profile built up over time.  

Q6
What features of either an improved eye-profile tool or new web-based tool contain that would be most useful to providers and LAs?
There were 24 responses to this question.
Respondents raised many issues on the features that an improved eye-profile or new web-based tool must contain.  The main issues raised were as follows: 

10 (42%) were of the opinion that practitioners would need training on effective use of any new system before it was implemented.  Respondents mentioned there must be a national training programme, with on-going support and guidance to check on implementation and progress.

9 (38%) thought a system that allowed them to interact and had the ability to save and add data was a necessary feature.  They thought it should be made possible to add comments and evidence directly to the eye-profile and print it off if required.  However concern was expressed about the crashing of web-based applications during busy periods.  Respondents put forward the following suggestions to alleviate this:


· A ‘web enabled application’ would be a better solution.  Respondents said this was a program that the authority could run across a local server and that was accessible via the web.  Respondents also thought it would be good if providers could update their data in a classroom and then possibly upload it onto a web-based system when internet access was available

· Improvements to the existing profile should include a self contained program that could be dropped into a user’s documents folder or use MSI installer. 

6 (25%) said it would be good if a new system contained analytical properties so that providers could analyse the outcomes for groups of pupils against a broad range of data.  It was also mentioned that it would be useful to be able to analyse data or research purposes before submission dates.

6 (25%) respondents suggested that the system must have the ability to include school defined fields and features, and a ‘group’ or ‘cohort’ option which had the ability to look at different combinations of groups according to individual school needs would be useful. 
5 (21%) respondents mentioned that simplicity of the system and its user-friendliness would be an important feature for providers.

5 (21%) thought that any new system must allow for graphs, tables and charts to be produced and printed.  Respondents said recent improvements in the graphs provided on the eye-profile had been very useful, and more sophisticated graphs would provide further support for data analysis. 

4 (17%) were of the opinion that the new system should not be web-based as the current version of the eye-profile was mainly used in classrooms on teachers laptops, and in many cases they did not have access to the internet in class.  Respondents said a web-based option would not allow them the flexibility that they now have whilst using the current eye-profile system.
Q7
Is our analysis of the costs and burdens to providers and LAs realistic?
There were 34 responses to this question.
Yes 6 (18%)

      
      No 8 (24%)

   
Not Sure 20 (58%) 
There were mixed views on the issue of the analysis of costs and burdens to providers and LAs.  Some believed the costs appeared to be reasonable for settings, but changes to the eye-profile could have huge cost implications for LAs and these did not appear to have been considered.
14 (41%) were of the opinion that the analysis of costs were not realistic and were inaccurate.  Respondents said it was essential to realise that implementing a new tool had IT costs not only as start up costs but also on-going maintenance and data cleansing costs.  It was mentioned that a new application would require an LA to provide additional infrastructure to support schools, and the more different the new application was from the current system then the higher the potential costs and burdens would be. 

7 (21%) thought the analysis had not included the cost implications for training and support, or the setting up of a national help-desk. 

4 (12%) said the assumption of one hour’s additional time was unrealistic.  They thought this data collection would be in addition to current work loads but would have to be accommodated within standard working hours.  Respondents believed it could not be costed as an additional hour. 
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