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The Secretary of State for Children, Schools and Families makes the following Regulations in exercise of the powers conferred by section 20(3) of the Children and Young Persons Act 2008(
): 
Citation and commencement 
1.  These Regulations may be cited as the Children and Young Persons Act 2008 (Designated Member of Staff for Pupils Looked After by a Local Authority) (England) Regulations 2009 and come into force on *** of September 2009.

Interpretation

2.  In these Regulations, the “designated person” means the member of staff at the school designated by the governing body as having responsibility for promoting the educational achievement of registered pupils(
) at the school who are (a) looked after by a local authority or (b) fall within section 20(6) of the Children and Young Persons Act 2008. 
Prescribed qualifications and experience of designated person 
3. — LISTNUM "SEQ1" \l 2  The governing body of a maintained school(
) must ensure that the designated person meets each of the requirements in one of paragraph (2), (3) or (4).
(1) The requirements in this paragraph are that the designated person is—
(a) a qualified teacher(
),
(b) has if required to complete an induction period under regulations made under section 19 of the Teaching and Higher Education Act 1998(
), has satisfactorily completed such an induction period, and 
(c) is working as a teacher at the school.

(2) The requirement is this paragraph is that the designated person is the head teacher or acting head teacher of the school and meets the requirements of regulations made under section 135 of the Education Act 2002, if required to do so(
).
(3) The requirements in this paragraph are that the designated person—
(a) is working at the school,

(b) has had responsibility for co-ordinating provisions for registered pupils(
) who fall within subsection 20(1) of the 2008 Act for a period of at least six months ending on ** September 2009, and 

(c) the governing body is satisfied that—

(i) the designated person is taking steps to meet the requirements in paragraph (2)(a) and (b), and 
(ii) there is a reasonable prospect that the designated person will meet those requirements by ** September 2012 [date to be confirmed with ministers].

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations are made under powers contained in section 20(3) of the Children and Young Persons Act 2008. 
The Regulations provide that the governing bodies of maintained schools (which means community schools, foundation schools, voluntary aided and voluntary controlled schools, community special schools, foundation special schools, and maintained nursery schools) must ensure that the designated person meets one of the three prescribed sets of qualifications and/or experience. “Registered pupil” means a person who is registered as a pupil at a school (see further section 434 of the Education Act 1996). 

The designated person must either be; a qualified teacher who has completed induction (as required) and is working as a teacher at the school (regulation 3(2)) or, the head teacher or the acting head teacher (regulation 3(3)) or, a person who is working at the school and has had responsibility for co-ordinating provision for certain registered pupils at the school for a period of at least 6 months ending on ** September 2012 and the governing body is satisfied that  person is taking steps to meet the requirements at regulation 3(2)(a) and (b) (regulation 3(4)). 
The designated person has responsibility for co-ordinating provision promoting the educational achievement of registered pupils who are; being looked after by a local authority, “relevant children”, “former relevant children” (within the meaning of sections 23A or 23C of the Children Act 1989 - in summary persons who are no longer looked after but have been at some point since the age of 16) and those who have equivalent legal status under the law of Scotland or Northern Ireland. 

(�)	2008 c. 23 the “2008 Act” and section 20(7)(a)  of the 2008 Act provides that the “appropriate national authority” in relation to a governing body of a maintained school in England is the Secretary of State.


(�)	“registered pupil” has the same meaning as in section 20(7) of  the 2008 Act.


(�)	“maintained school” has the same meaning as in section 20(7) of the 2008 Act.


(�)	“Qualified teacher” has the meaning given by section 132(1) of the Education Act 2002 (c.32). 


(�)	1998 c.30. See the Education (Induction Arrangements for School Teachers) (England) Regulations (S.I. 2008/657).


(�)	2002 c.32. Regulations made under this section are the Education (Head Teachers’ Qualifications) (England) Regulations S.I. 2003/3111 as amended by S.I. 2005/875 and 2005/3322.


(�)	The designated person has responsibility for co-ordinating provision to promote the educational achievement of registered pupils who fall within section 20(1) of the 2008 Act. 
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