	Consultation
Launch Date 2 March 2009
Respond by 25 May 2009
Ref: Department for Children, Schools and Families 

	Youth Conditional Caution Code of Practice for 16 and 17 Year Olds

This consultation paper invites views from interested parties on the draft Code of Practice for Youth Conditional Cautions for 16 and 17 year olds that will be piloted during 2009. The Code governs the use of these Youth Conditional Cautions as stipulated by the Criminal Justice and Immigration Act 2008.
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Enquiries To
If your enquiry is related to the policy content of the consultation you can contact the DCSF enquiry line: 

Telephone: 0870 000 2288; or

e-mail: ycc.consultation@dcsf.gsi.gov.uk


	
	Contact Details

	
	If your enquiry is related to the DCSF e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@dcsf.gsi.gov.uk or by telephone: 0870 000 2288.

	1
	Introduction

	1.1
	Section 48 of and Schedule 9 to the Criminal Justice and Immigration Act 2008 extends conditional cautions to children and young persons (by amending the Crime and Disorder Act 1998) as a means of dealing with offenders, in certain circumstances, as an alternative to prosecution. The CJ & I Act 2008 provides for Youth Conditional Cautions to be governed by a Code of Practice which is brought into effect by affirmative resolution of both Houses of Parliament. Under the Act, before Parliamentary approval is sought, the Secretary of State, with the consent of the Attorney General, is required to prepare and publish a draft of the Code.

	2
	Background and Context

	2.1
	The Code governs the use of Youth Conditional Cautions for 16 and 17 year olds. Conditional cautioning is a statutory out-of-court disposal introduced by Part 3 of the Criminal Justice Act 2003 as amended by the Police and Justice Act 2006. The legislation provides for conditional cautions to be administered for adult offenders. The Criminal Justice and Immigration Act 2008, Section 48 and Schedule 9, extended the use of conditional cautions to youths aged 10-17 by amending the Crime and Disorder Act 1998.

	3
	The Proposals

	3.1
	Youth Conditional Cautions will initially be implemented for 16 and 17 year olds as extending them to 10-15 year olds will give rise to a different set of challenges to those for 16 and 17 year olds, for example, safeguarding needs could potentially supersede criminality issues. Youth Conditional Cautions for 16 and 17 year olds will provide an additional alternative option at the out of court stage. They will be used where the offender has either committed an offence which is not suitable to be dealt with by way of Reprimand or Warning, or where the offender has already used up the options available to him/her under the Reprimand and Warning Scheme. Such cases would currently most likely be referred to court. If an offender fails without reasonable cause to comply with the conditions attached to a conditional caution, the Act provides for criminal proceedings in respect of the original offence to be instituted and the caution cancelled.

	4
	How To Respond

	4.1
	Consultation responses can be completed online at www.dcsf.gov.uk/consultations by emailing ycc.consultation@dcsf.gsi.gov.uk or by downloading a response form which should be completed and sent to: Joint Youth Justice Unit, Department for Children Schools and Families, 4th Floor, Sanctuary Buildings, Great Smith Street, London SW1P 3BT.
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	Additional Copies

	5.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: 
https://www.dcsf.gov.uk/consultations 

	6
	Plans for making results public

	6.1
	The results of the consultation and the Department's response will be published on the DCSF e-consultation website in August 2009. 


