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Introduction

Introduction
The Children and Young Persons Act 2008 made a number of amendments to the Children’s Act 1989 including to strengthen the care planning process for looked after children. The opportunity was taken to streamline the current regulations and guidance of this group of vulnerable children by issuing 5 draft documents for consultation on 16 November 2009:

· Care Planning, Placement and Case Review draft Regulations

· Care Planning statutory guidance – ‘From Care to Practice’

· Sufficiency duty statutory guidance

· Independent Reviewing Officer statutory guidance – ‘IRO handbook’

· Short Breaks practice guidance

The consultation closed on 8 February 2010. This document summarises the key issues raised during the consultation period, which we carried out through the following channels:
· 9 regional public consultation events

· Formal responses received via the DCSF e-consultation website

· Specialist stakeholder forums, including a session held with children and young people on the proposed changes
· Additional representations from individuals and groups

Responses
91 formal responses were received to the consultation, broken down as follows;

· Local Authorities – 71%

· Voluntary Organisations – 13%

· Others – 13%

The roles of those responding were broken down as follows;

· Managerial – 87%

· Front line – 13%

Numbers of respondents in the individual charts for consultation questions refer to those who responded via the formal consultation website.  The above figures do not include those organisations that sent in responses that were not formatted to be placed on the e consultation system.

Next steps

The revised set of care planning documents are due to be published in March 2010. We are currently considering the full range of comments set out below, and in particular trying to balance the requests for more detail and clarification about our intentions with those who thought the documents too prescriptive. The regulations and guidance are being amended to ensure consistency across the documents, for example between the IRO Handbook and the Putting Care in Practice Guidance.  The cross referencing in the regulations and guidance is also being improved.  
Care Planning: General Questions
General approach:

1. We are interested in your views on whether the general direction of travel within the Care Planning, Placement and Case Review Regulations and Guidance is right. Are they sufficiently aligned? What would you want to see changed or altered within these?
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	2. Do you agree with the main changes brought about in the care planning, placement and case review regulations? What would be some of the key challenges to implementing these changes locally? And what support would be helpful to enable you to achieve this?


Most people we consulted said that they agreed with the general direction and content of the 5 documents. The emphasis on care planning and placement as central is supported by young people themselves who indicated that these were the two issues were things they thought most  needed new rules “make them work better” out of list of thirteen possibilities. 
The key themes that people thought were positive about the care planning documents were:
· Child’s wishes and views, and their journey through the care system was much clearer

· Groups who are often seen as marginalised within the care system, such as those on short  breaks or in the youth justice system were given a high profile

· Though lengthy, the documents as a set summarised what had previously been almost impossible to keep track of and hard to access

There was a balance of views between those who wanted more clarity and criteria to work within versus those who wanted the guidance to be less prescriptive.

There was some degree of confusion about how the various plans fitted together. Many welcomed the clarification that the placement, health plan etc. should all fit under the umbrella care plan but weren’t convinced about how they should relate to each other, for example the Personal Education Plan (PEP) and Integrated Education Plan (IEP).

General points were made about the need for the guidance and regulations to be:

· Clear about the extent of the Independent Reviewing Officer  (IRO’s) responsibilities and those of the social worker and to ensure there is clear distinction between those roles and management

· Less focused on process and more on outcomes as the child's experience with more focus on the holistic needs of the child which require a multi-disciplinary response. 
· There is no mention of extent to which Local Authorities, in the main, and providers where their input is a key consideration, will be held to account for delivery 
· There needs to be consistency as to ‘days’ or ‘working days’ (e.g. for initial review). ‘Days’ is preferred 

· Some feel ‘connected person’ is not a helpful term and prefer ‘family & friends’

· There are some inconsistencies between the documents particularly between IRO Handbook and the CPPR Guidance, but also with other key regulations and guidance, such as the Public Law Outline, National Minimum Standards and Adoption Act. Greater cross-referencing was also needed.
The consensus is that the new changes will ensure a child young person's needs are being met through the assessment and review of their care plan whilst ensuring their well being is safeguarded and promoted. Children and young people were consulted directly and were particularly concerned with 6 themes: making placements, care planning, seeing their files, visits from social workers, the transition from care and the role of IROs.

“The Guidance states a desire for processes to be more child friendly which we support but it also increases the number of people who become involved with children and increases expectations on the reports and paperwork that will be handed to them (e.g. increased record keeping and sharing around Visits)… The areas of Corporate Parenting and the Lead Members responsibilities need strengthening within all of the documents.” (Kirklees Children and Young People Service) 
Implementation:
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	3. Does the guidance make it clear what local authorities must do to implement the draft regulations?  Which parts of the guidance are helpful? Which parts of the guidance are not clear and is the level of detail contained within the Guidance helpful?


The key challenges largely revolve around local resources and capacity to deliver improved quality of services for looked after children alongside the needs of other vulnerable children and young people:

· The new requirements will need awareness raising and training for practitioners and managers to ensure proper implementation

· A child friendly version of the guidance would be a useful tool to produce alongside the final documents.

Less clear parts of the guidance and issues resulting include:

· The duties and responsibilities of agencies other than the Local Authority.  It was felt these should be more clearly defined and the consequences for other agencies if they fail to provide services to meet the child’s identified needs

· Full implementation of the regulations and guidance is unlikely to be achieved until sufficient numbers of qualified experienced social workers at the front line have been recruited nationally

ICS
4. What are the implications of implementing these regulations and guidance for your electronic recording systems e.g. ICS, and are there changes that we should make in order to make these easier to incorporate?
The overall response was that implementing the changes to the redesign of placement planning forms and workflow processes on system will necessitate additional investment and call for IT suppliers to be given sufficient time to incorporate exemplar changes.
· more work needs to be done at a macro level to facilitate information exchange (e.g. secure email systems between Trusts, Youth Offending and Social Services in local areas) and ensure that the structure of assessment and review forms is mirrored in electronic recording systems to minimise duplication 
· The current requirements to use LAC paperwork is not seen as appropriate. A merger in plans – without removing a requirement to cover the elements identified – can reduce duplication and volume of paperwork. i.e. between pathway plans and care plans
“Child at the centre”
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	5.  We are interested in your view on whether the approach taken in the draft Regulations  is coherent, and meets the objectives of mirroring the journey of a looked after child, alongside streamlining and consolidating existing regulations? In relation to this, are there key areas that have been omitted?


In general, the reaction was positive concerning the attempt to put the child at the centre of care planning processes, which were viewed as being clear and coherent. 
More explicit links were requested in relation to the level of preparation social workers and other professionals working with children should be making at the point that children become looked after
Many individuals and organisations said there was not adequate attention paid to the birth parents’ wishes and feelings and the need to consult them at key stages of care planning.
Carers
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	14.  In your view, will the draft Care Planning, Placement and Case Review Regulations promote the appropriate involvement of foster and residential carers in the care planning process?


Those who disagreed that the guidance only addresses the issue of involve such people in the section concerning unregulated placements. Some saw the emphasis on the placement plan being an information sharing document for carers, instead of how they can contribute to the creation and review of such plans
Adoption:
16. To what extent should the proposed framework for care planning, placement and case review apply to cases where there is authority to place the child for adoption (either by a placement order or by parental consent), or where the child has been placed for adoption, given the existing provisions for planning, placement and review in the Adoption Agencies Regulations 2005? For example, should the duty to maintain the care plan and keep it under review continue to apply even where a child has been placed for adoption? What should be the interaction between the care plan and the adoption plan when the local authority has decided that contingency planning is appropriate?

It was generally accepted that the regulations should continue to apply even when there is authority to place for adoption as there will be a time lag between the time that the placement order is granted and the child being placed within their new family. During this time the child continues to be looked after as it can take a long time to arrive at an adoption order.
However, when contingency planning is deemed as appropriate, it was thought that both the Care Plan and the adoption plan should be operated as separate plans. There will be some overlap of content as a child’s basic needs remain the same, but the adoption outcome is so distinctly different from other options of permanence and governed by such tight timescales with panel etc that it requires separate oversight.
Document 1: Care Planning, Placement and Case Review draft Regulations

The Care Plan 
“This is a successful attempt to pull together thematics and put the child at the centre”; “the amalgamation of regulations is very positive”
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	6. Do the draft Regulations and Schedule 1, give sufficient clarity about the responsibilities of the local authority in regard to the education and health for the children it looks after?




A large majority of respondents agreed that the regulations provide sufficient clarity, particularly when read in conjunction with the statutory guidance on health and well being of looked after children and identified that it reinforced the importance of multi-agency assessment and planning.

Some thought there should be more emphasis on the responsibility of an LA to provide health care and education for a child placed within its area by another LA. Section 7 of the regulations  was seen as overly focused on health care services, and lacked the broader understanding of health and well-being outlined in Statutory guidance on promoting the health and well- being of looked after children. 
Placements
7. Is the level of detail contained in regulation 9 and schedule 2, regarding the placement plan for a child appropriate?  Is anything further required, and what if anything could be omitted?
The majority of respondents agreed that the level of detail contained in the regulation 9 and schedule 2 was appropriate, with clear requirements set into the regulations. However, there was a call for the guidance to ensure better clarity with respect to:

· The Placement plan being an integral part of the care plan.

· Information about advocacy services and support.

· More focus on setting goals and having measurable desired outcomes.

Approval of a connected person
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	13 .Are the revised timings and conditions for placement with a connected person appropriate?




· Most respondents agreed with the timings and conditions for placement with a connected person, however, it was also felt that the extra time proposed may bring safeguarding issues into question

Other issued raised regarding this were:
· The issues in schedule 4 need to be addressed before the child is placed (such as the ability of the connected person to support the child’s ethnic, cultural and religious needs)
· It was not clear how this fits with private fostering arrangements or NMS

Residential
15. Are there any key issues, relating to the placement of children and young people in residential facilities, that you think it is important that we address within these regulations?
A majority of correspondents felt that there were additional key issues that needed to be addressed including ensuring the relationship between the LAC plan and the establishment’s care plan is clear and aligned.
Education
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	8. Are the proposed requirements in Regulation 10 sufficient to avoid disruption of education at Key Stage 4?  If not, what additional provisions should be included?




Although the majority of respondents agreed, seeing this as a very positive move forward in terms of the education for young people there was a strong call for additional provisions to be included:

· Provision of guidance for the Local Authority on how to better balance the need to not disrupt a child’s education alongside competing demands
· A need to ensure foster carer(s) are included in the list of those to be consulted within the regulation
Issue for authorities

9. What are some of the issues for responsible authorities in meeting the requirements for placing children out of area? Can you give examples of how this is already working successfully in your area?

A number of issues facing responsible authorities in meeting the requirements were highlighted. Among these are those authorities with high percentage of approved foster carers living in neighbouring authorities.

A number of helpful good practice examples were provided, which we will address within the Practice Guidance.

Definition of emergency

10. For the purposes of the Regulation 12 on ‘out of area placements’, how should “emergency” be defined? Which kind of circumstances is so urgent that the planning requirement may be relaxed in the child’s interests?

Definitions suggested included:

· Any circumstance where safeguarding will be jeopardised if a placement move does not happen immediately

· Deaths of immediate family where there are no other relatives; 
· Abandonment and or abuse

Signing off decisions

11. What are your views on the requirement that decisions to place children in certain placements, such as with their parents, are signed off by the DCS or an officer nominated by them? What impact could this provision have on practice within your Authority and why?

A clear majority were in favour of the requirement. Whilst many respondents in favour identified that this practice reflected what is currently in place within their local authorities, others thought this inappropriate, and may be better dealt with by a named, senior officer.
Notifications
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	12. Are local authorities' responsibilities for notifying agencies when they make a placement out of authority, set out in Regulation 13, sufficiently clear?  How might these regulations support good practice to ensure routine, reliable agency notification, whenever a child is placed out of area?


A majority thought that local authorities responsibilities for notifying agencies was sufficiently clear, however, some said that there must be a clear statement that indicates who in the receiving authority must be informed if a child is to be placed in that authority. That person must be directed to receive and document this information. Any other duties for this individual must be identified clearly, including specifying who else they need to inform.
Many suggestions were made to supporting good practice, including that each LA should have a lead person in education, health, social care who receives and acts upon the information/notification e.g. LAC nurse in health, virtual head teacher.
Arrangements for ceasing to look after a child
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	18 .Are there any specific issues for your service/local authority in implementing regulations 42-46 about the provision of support for eligible children so that they are properly prepared and ready for the time when they will cease to be looked after?




· Responses demonstrated that greater clarity is required in this area, and in particular: 
· for foster carers and service providers as to which looked after children are eligible for what services.
· Relationship between pathway plan and care plan
· There is still a prevalent culture which accepts that it is okay to put very young, emotionally immature 16 & 17 year olds into semi-adult accommodation. These regulations do not do enough to dispel that culture.
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	19. Is it helpful to include the provision for eligible children (looked after children eligible for care leaving support) within this set of Regulations or should the requirements set out in Regulations 42-46 be included in specific Regulations concerned with support for all care leavers aged 16-25.


An overwhelming majority of respondents agreed with including the provision for eligible children within this set of Regulations.

Independent Reviewing officers
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	21. Should regulation 48 be prescriptive and indicate a minimum length of experience before a social worker might be appointed as an IRO e.g. 3 years? 




The majority of respondents agreed there should be a minimum length of experience. There was some concern that three years did not seem long enough to gain the experience required and that the minimum length of experience should not be less than 5 years to evidence a good knowledge of social work and desirable supervisory and managerial experience. 
Some said that experience is not always measurable in years and it would be helpful to specify the type of experience that is required for this role. i.e. experience in social work management and extensive experience of working with children in the Local Authority.
Short Breaks
22. Do you agree with the proposed time limits for the easement to regulations which apply to a series of short breaks?

Responses were fairly balanced between maintaining the current number of days (120) and the proposed time limit (60). Concerns about the new limit were that they:
· Seemed disproportionate 

· Would lead to additional paperwork at a time when there is increased evidence about increased administration impacting in social workers time to undertake meaningful direct work.

Document 2: Care Planning Statutory Guidance – ‘From Care to Practice’
The care plan:
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	24. Is the level of detail contained within the guidance on the care plan for looked after children appropriate for statutory guidance?   Is anything further required, and what if anything could be omitted? 




The majority of respondents agreed with that the level of detail within the guidance was appropriate.  There was a considerable degree of enthusiasm about the publication of the care planning statutory guidance to act as a common reference point for the different frontline professionals and managers who work with looked after children. Most agreed that it set out the general principles and criteria of best practice in this field.
Despite the majority agreeing with the appropriateness of the guidance some criticisms included:
· some felt the guidance is overly detailed and long. There needs to be a balance stuck between ensuring the child’s needs are well met and the burden of paperwork for the social worker 

· the same level of information is also required / duplicated in the placement plan, and that this will mean that updating plans will be seen as an onerous task

· The content and level of detail could be off-putting for some children & young people as there is an expectation that the child will receive a copy. 

· The guidance on contact arrangements might be useful as it is often a major area of dispute, particularly during care proceedings.
Some organisations, including the Family Rights Group and LAs would have liked a stronger reference to the positive role that Family Group Conferences could have at different stages of coming into and out of care.

Children and young people felt strongly that their wishes and feelings should be taken into account at every stage of the care planning process, particularly as these may change over time. The need to ask children about significant changes (termination of placement, change of school etc.) is not consistently happening at present and needed to be explicitly stated throughout these documents.
Independent Visitors
26. Does the section of the guidance relating to Independent Visitors cover the core issues? What is anything could be omitted? 
The consensus was that nothing should be omitted and while it was felt that the core issues are covered, the following issues were raised:

· Significant resource burdens will be placed on the local authority, not only to ensure that Independent IV service is commissioned, but also in relation to the challenges of securing sufficient numbers of IVs for a larger group of children/young people who are entitled to an Independent Visitor and want one

· Although it is clear that the IV role is not that of an advocate, there is some ambiguity; it needs to reinforce their role as a close friend and person who should complement the activities of the carers.
Placements
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	25 .Is the content and level of detail contained in the guidance with respect to placements and placement decisions appropriate? Does it explain clearly enough the new duties at section 22C


The guidelines were particularly welcome in their acknowledgement that placement decisions ultimately must be made on the basis of what is appropriate for that child at that time (Need to balance flexibility in approach with sufficient focus on the needs of the child).
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	27. Is the content of the guidance relating to notifications and termination of placements clear? How might this be improved?


The Majority of people indicated that the content of the guidance relating to notifications and termination of placements was clear.  However, a minority expressed concerns in a number of areas. These were: 
· The section ‘who should be notified’ could be strengthened by providing guidance on the issues associated with working with parents who have learning difficulties or disabilities

· There needs to be a distinction between a child leaving a placement and the placement being terminated/ planned and unplanned endings.
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	28 .Do you think that an ‘email inbox' is the best way for improving notification?


Respondents were largely positive to the suggestion of an ‘email box’ being an appropriate way to improve notifications.  However, this has to be viewed alongside this being the case only if it properly managed. A number of respondents expressed that it would be important for there to be clearly defined and robust processes to handle the ‘picking up’ and dissemination of notifications with a dedicated officer within the LA and PCT is in charge of doing so.

Residential placements

31. What additional guidance, if any, might be useful here on making placements in children's homes?
Some of the more salient points for further guidance are:

· Adequate access to inspection reports.

· Ensuring timescales and durations of placements  are identified 

· The impact of placements on group dynamics and the effects of multiple placements on a single child

· The need to place in a children’s home must be evidenced by an assessment of need and justification that it is a positive choice and how that resource can best meet a child’s needs

Some of the responses from our consultation event echoed this indicating that they felt the coverage of placements within children’s homes within the regulations and guidance was in general insufficient.
Other arrangements

29. Are there are any specific issues that you would always wish to take into consideration when placements are made in "other arrangements" (these could be placements in supported lodgings; hostels; or other supported accommodation). What other kinds of arrangements may the local authority make in addition to those set out in the guidance?

· Greater clarify was requested around the duty under section 22D of the Act to place a child in an unregulated setting only as a result of a review. 
The Children’s Society, NCAS and the Children’s Rights Director consultation children and young who said that the ‘placement plan’ for a placement in other arrangements should have additional checks including: 

· Money and how you’re going to manage

· children and young people’s wishes and feelings

· How to keep yourself safe

· Neighbourhood safety

· How to cook and clean

· How to keep in touch with your family so you aren’t lonely

30. In addition to the issues set out in the guidance, are there other matters that should be considered in each and every placement plan when a child is placed in other arrangements?
· A support plan needs to be agreed at the beginning of the ‘’other arrangements’’ with agreed timescales for reviewing the support package with the child and providers accounting for support provision (such as specialist social worker or other external support such as when a child/young person is highly vulnerable). 
· Contingency plans (if ‘other arrangements’ break down)

Visits and reports

20. Who should routinely be given a report of visits to the child (child, parent, carer, IRO) and with what frequency should they review a report/note of visit - should this be following every visit (as the Regulation is drafted) or would some lesser frequency be more proportionate?

· The issue of the appropriateness of producing a report of every visit was highlighted, alongside issues concerning who should receive a copy of the report and the child’s right to privacy.  
34. Does the guidance provide sufficient detail and clarity on the issue of Visits and Reviews for children in care?  Is anything further required and what if anything could be omitted?

The majority of the respondents identified that there was sufficient clarity. However: 
· More clarity was needed on the qualification requirements of the allocated worker and specifically the worker who undertakes the visits.

· Visits for temporarily approved could be every 4 weeks after the first month if the social worker believes this is reasonable; 3 month intervals after the first year is insufficient, 
Reviews
17. What additional measures/support might you require locally so that reviews can be convened whenever there are significant changes to the care plan of a looked after child? E.g. before a decision is taken to cease to look after a child, or when looked after children are discharged from custody? 
While the responses contained many singular ideas around abrupt ending/changing of placement, the common concern was the potential lack of IRO resources to cover the increased number of reviews:
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	37 .Do you think that the guidance provides sufficient information on children's participation, and the role of the IRO, in ensuring that due consideration is given to the views of the child, in the care planning process?




The majority of respondents felt that the guidance provides sufficient information.  For example:
· The Children’s Society strongly agreed that IRO’s should be appointed for all reviews of children using short breaks including those where Regulation 50 applies. 

· Need to avoid duplication of role between the social worker and IRO particularly at the beginning of placements and need to recognise that within existing resources meeting every child separately and in a meaningful way prior to the initial review meeting may be unrealistic. 

· DCSF should clarify the arrangements and criteria for assessing whether the changes to the IRO role once implemented are successful in improving care planning and review for looked after children and the consequent actions in relation to the sunset clause.
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	36. Does the section on dispute resolution provide a structure that can be implemented for any child regardless of whether they are placed within the authority of outside of their placing authority's area?



Most feel that a suitable structure is in place but the potential complexity of the system has serious implications in terms of resources, timescales and working relationships.
Short breaks
33. Do the requirements for the plan for a child in a series of short breaks seem appropriate?
The majority stated that the requirements make it easier for the child’s plan to be complete and include overnight short breaks as part of a broader package of support. 

The key criticisms of plans for children on short breaks indicated that the guidance needed to:        

· Raise the limit from 60 to 72 or 75 days where the easements in draft regulation 50 can apply. 

· Clarify that the statutory guidance applies to children in need who are not disabled. So there should be more reference to support care. 

· Clarify the role of schools and hospices when children may receive short breaks in more than one setting. 

· Include a separate point about communication and a good practice example of a child’s communication passport being attached to their short breaks plan

 There are also suggestions for the plan to 

· Be less prescriptive and better acknowledge the level of involvement of most parents

· Include details of medications the child is taking and details of the administration of the medication.

· Better outline what carers are expected to do and their contribution towards the overall care plan

· Recommend the integration of documents that include essential information to avoid duplication and bring about coherence in planning.
 Youth Justice System
40. What is the most effective and proportionate way to maintain the care plan and review process for children in custody?

There was a consensus that the most effective and proportionate method of maintaining planning and review processes for children in custody would be to align youth justice and children's social care processes (numerous parallels exist between the two) . It was also thought that the IRO must be more involved to ensure proper plans continue to be made to support the young person whilst they are in custody and upon release.
There was some level of confusion over what happens with children and young people who are accommodated (section 20) when they enter the youth justice system, which will be addressed in separate regulations and guidance that will shortly be published for consultation.
Other issues raised:

· A review should take place prior to discharge to ensure that the care/pathway plan and its provisions are in place. (IRO to agree timing of review)

· For 16+ youths in custody, the pathway plan should reflect the young person’s situation and day to day arrangements whilst in custody and longer term plans.
Document 3: Sufficiency duty statutory guidance
General
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	23. Do you think the proposals on the statutory basis for the provision of accommodation will enable local areas to safeguard children's welfare with a proportionate level of administration and regulation?




The majority of respondents were broadly in favour of the broad direction of travel set out in the Sufficiency Guidance.  There was a consensus that the approach could help Authorities ensure that more appropriate provision is in place for vulnerable children living away from home and for looked after children.

However, there were also some significant concerns raised that are dealt with in the sections below.
Definitions
44. What is your view on the definition of sufficiency as set out in the Guidance, and in relation to this, what are the particular challenges that this may provide you with in your area?

There was a mixed repose to the definition of sufficiency. Positive feedback identified it to be clear and comprehensive, that it read well and had the right aspirations for LAC; “The definition is clear and comprehensive. The role of  the Children’s Trust and it’s partners is welcome, although it would have been helpful for the sufficiency duty to apply to the Children’s Trust rather than local authorities alone” (Hampshire County Council – Children’s Services).   

However there were potential challenges to achieving sufficiency identified:
· Challenge to offer children a choice of placement where a cultural match is required

· No reference within guidance to securing stable placements for children and ensuring providers are adequately supported and held to account with regard to stable, quality placements

 Some felt that the regulation’s objective to see children placed close to home had the potential to conflict with the objective of not placing children out of area.  In some cases, particularly in urban areas like London, the closest placement to the child’s home might well be technically out of authority.  Respondents felt the Care Planning Regulations and guidance need to have the nuance to recognise this.
45. What are your views on the clarification of ‘reasonably practicable’ within the Guidance, and in relation to this, what are some of the issues that you will face within your region?

On the one hand, the clarification was seen as helpful – particularly that authorities can’t refuse a child a place that they need purely on the grounds that it isn’t ‘reasonably practicable’ for them to afford it, yet on the other, it was felt that it would be more helpful to a more nuanced definition to enable local authorities to more effectively meet the needs of children. 

Key Issues:

· Ability to provide tangible evidence of the steps taken in the short and longer term to secure, manage and maintain sufficient resources to meet the children’s needs.  Respondents at our consultation events expressed concern about what performance assessment framework would be put in place on sufficiency.
· Establishing systems to identify future needs and collate unmet needs.  This was something that DCSF were requested to help provide guidance and methodology for.
· Issues of recruiting and maintaining quality placements from limited pool of resources whilst remaining competitive with independent providers

Challenges
43.What are some of the challenges that you will face at a local level in meeting the duty to provide sufficient accommodation within the authority’s area?

Salient Challenges were highlighted as being:
· Timescale is unrealistic for a sufficiency plan by April 2010
· Risk of universal and targeted provision being eroded in the current economic climate, 
· Economic climate impacts on recruitment and retention of carers
· Small Local Authority without residential homes, need to place children out of area depending on needs – disabilities

· Changing profile of children entering into care – 16/17 years have specific needs and provision
· Ensure all relevant partners are fully on board (especially housing and funding for supported housing)

Commissioning and expectations

46. What are some of the challenges that you will face in relation to the model of commissioning and expectations set out in the Guidance?

· Improving the contribution of partner agencies to the core assessment and planning for appropriate placements

· Improving levels of encouragement for new providers to enter the market for complex needs alongside a concern that this could increase the drive towards ever larger providers
· Maintaining a focus on quality, and not just best value

· There needed to be clearer models of sub and regional commissioning which have been slow to develop in some areas, as well as the role of Children’s Trusts in leading this change

Implementation
47. What support would be helpful so that you can meet the vision set out in the Guidance?

· Examples from other authorities and an improved partner mentoring model in order to sharing ‘best practice’ and developments from other local authorities

· Clear joint Guidance from DOH/DCSF on budget expectations for LAC requiring out of area placements

· Additional funding support from DCSF due to huge resource implications to enhance outcomes for LAC

One of the areas that remains to be worked out is how areas will be inspected against the new duty and a concern that crude performance management measures would not be appropriate.
Document 4: IRO Handbook
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	35 .Does the guidance provide sufficient clarity on the enhanced role and function of the IRO in relation to

· the review process?   
· their relationship with CAFCASS? 

· monitoring the performance of the LA? 

Please include consideration of the sections on decision making, significant changes and caseloads in your answer



“The qualities of the document are that it places the child at the centre and there is lots of scope for professional discretion and judgement within it. “ (Lancashire IRO team)
The overall view was very positive, highlighting that the language was clear and the sections are well structured. In addition, the majority of responses felt it captured effectively the importance of the voice of the child in the care planning process and the relationship of IRO with CAFCASS. 
Issues raised:

· Resource implications regarding the suggested appropriate caseload of 50.  Whilst most felt this figure was aspirational, there were concerns that in a number of local authorities such a caseload would not be achievable without significant additional funding. 

· The distinct roles of the IRO, social worker and the team manager. – There was a perception amongst some respondents that the IRO would become too involved in the management and decision making of cases.

· Unrealistic levels of contact with child between reviews.(The guidance does make clear that there is no expectation that the IRO will routinely meet with  the child between reviews and that this will only be necessary in some circumstances)   

· Guidance on dispute resolution. – Most of responses thought this particularly clear but one local authority pointed out that using formal processes in small organisations can be counter-productive when informal processes usually work more speedily. 

· Lack of alignment between the care planning guidance and IRO Handbook concerning the practice around chairing reviews for care plans and child protection plans.  

· No reference to the role of the IRO in relation to adoption panel recommendations 

· It would be helpful for the Handbook to make clear distinctions between the statutory requirements of the IRO and good practice

· Clarity was needed  on how the performance indicator was measured to account for adjournments
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	38.Do you agree that arrangements are necessary for providing independent legal advice to IROs? How might local authorities establish such arrangements?



The overwhelming majority of responses supported the idea of independent legal advice. Examples were given on how this process could be implemented such as:
· partnership arrangements between local authorities to commission legal advice

· a central body to be commissioned to offer this advice such as a children’s charity, e.g. Children’s Legal Centre

39.Does the guidance provide sufficient information about the role of the IRO for looked after children in special circumstances? E.g. with complex communication difficulties; in custody; on short breaks; making the transition to adulthood
The overall view was that these sections are very helpful and provided welcome clarity. Based on feedback, we will be making some changes to the appendices.

Issues raised:

· The use of the word ‘complex’ in relation to communication needs was not helpful. 

· The situation for s20 children who become subject to a custodial sentence remained unclear

· Some responses felt that the section on short breaks was not sufficiently clear.

· Need to emphasise the same frequency of review for pathway plans as for care plans

· Greater emphasis needed on focusing on goals and outcomes in pathway planning

· NCAS and National Care Association felt that IRO duty to review pathway plans should extend to age 21. 

Document 5: Short Breaks Guidance
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	32. Do you think the division of material on short breaks between the statutory guidance and practice guidance is helpful?



“The publication of this practice guidance should be applauded in that it seeks to tackle the wide range of families using short breaks and the frequency with which their children access different short break provision.” (Suffolk County Council)
On the whole this section is welcomed but the following concerns were noted:

• The section on how to decide whether a placement would meet s17 or s20 criteria should be clarified and expanded.

• More clarity around how to calculate the total number of short break days is needed. Specifically, if a child stays overnight, does that constitute 1 or 2 days for the calculation? 

• The guidance about the interface between childminders and foster carers adds clarity but the processes of recruitment and approval of foster carers and childminders should be aligned and streamlined.

• The section on direct payments would benefit from expansion to consider issues such as individual budgets.

• The legal status of children in residential schools needs to be made clear: 7 or 5 days a week, 38 or 52 weeks a year.

• It should be emphasised that the visit must take place in the short break care arrangement while the child is there. This may well be outside the daytime core hours of the social worker or at weekends and the LA must make provision for this in employment contracts.

• Short break care plan guidance is useful, but would need to have compatible paperwork to ensure implementation is effective (ICS documentation does not reflect short break care)

• There should be additional emphasis on making reviews of services for disabled children holistic. Parents and professionals should not have additional meetings unless required.

• It will be important for the national minimum standards to reflect the new statutory requirements. 
ANNEX A
List of Respondents (Not Including Confidential Responses)

	Organisation

	Pile, Helga

	Milton Keynes Council

	Action for Children

	Bedford Borough Council

	London Borough of Greenwich

	Blackpool Council

	Bracknell Forest Council

	Brighton & Hove CYPT

	Brighton & Hove CYPT

	British Association for Adoption and Fostering

	British Psychological Society

	Buckinghamshire County Council

	Calderdale Borough Council

	Central Bedfordshire Council Children’s Specialist Services

	Child Protection & Review Unit Solihull MBC

	Children’s Services Development Group

	Children’s Society, The

	Children's Services (Tony Theodoulou)

	City of Bradford Children’s Services

	CROA – Children’s Rights Officers & Advocates

	Cullen, Deborah

	Derbyshire County Council

	Derbyshire County Council

	Devon County Council

	Dorset County Council

	Dudley MBC

	Eastern Region IRO Network

	Hull City Council

	Fostering Network, The

	Gateshead Council

	Halton Borough Council

	Hampshire County Council Children’s Services

	Bristol City Council's Reviewing Service

	Hartlepool Child & Adult Services department

	IRO Service, Worcestershire County Council, Children's Services

	Kent County Council

	Hull County Council Children and Young People's Services

	Kirklees Children and Young People Service

	Lambeth Council Children and Young Peoples Service

	London Borough of Greenwich

	London Borough of Islington IROs

	Norfolk County Council Children's Services

	NASS (Claire Dorer)

	National Care Advisory Service

	National Care Association

	National Children’s Bureau (NCB)

	National Youth Advocacy Service

	Nationwide Association of Fostering Providers

	NCERCC@NCB

	North East Lincolnshire County Council

	Newcastle upon Tyne City Council

	Norfolk County Council Independent Reviewing Service

	North East IRO Managers (Redcar and Cleveland Local Authority

	Northamptonshire County Council

	Ofsted

	Oxfordshire County Council

	Portsmouth City Council

	Lancashire County Council

	National Childminding Association

	Sandwell MBC

	Salford City Council

	University of East Anglia

	Shared Care Network

	Sheffield City Council Independent Reviewing Service

	London Borough of Southwark)

	South East Regional Independent Visitors Services (SERIVS)

	South Tyneside Council

	Staffordshire County Council

	Brighton & Hove LA

	Suffolk County Council

	Sunderland City Council

	Surrey County Council

	Tameside MBC

	UNISON

	Contact a Family

	Warwickshire County Council

	West Berkshire Council

	West Sussex County Council

	Westminster city council

	Whitstone Head School

	Williams, Alison

	Wiltshire Council

	Hull City Council

	Worcestershire Children's Services

	Yorkshire and Humber IRO Management Group
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