	Consultation
Launch Date 3 December 2009
Respond by 31 January 2010
Ref: Department for Children, Schools and Families 

	Exemption of childcare arrangements between friends that are not for monetary payment from registration under the Childcare Act 2006

This consultation seeks the views on a proposal to exempt from Ofsted registration childcare between friends that is not for monetary payment.

	
[image: image1.png]A department for
children, schools and families






	Exemption of childcare arrangements between friends that are not for monetary payment from registration under the Childcare Act 2006

	

	To
Childminders and other childcare providers, parents, local authorities, private and voluntary organisations in the childcare sector, and other interested parties

Issued
3 December 2009

Enquiries To
If your enquiry is related to the policy content of the consultation you can contact Ajmal Chaudhry on:

Telephone: 020 7340 8090

e-mail: Childcare.consultation@dcsf.gsi.gov.uk


	
	Contact Details

	
	If your enquiry is related to the DCSF e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@dcsf.gsi.gov.uk or by telephone: 0870 000 2288.

	1
	Executive Summary

	1.1
	Ministers have made it clear that it has never been their intention to intervene in arrangements between friends to look after each other's children if no money changes hands.  This consultation looks at a proposal to amend legislation to ensure that such arrangements are not subject to registration with Ofsted.  Responses are invited by 31 January 2010.

	2
	Background and Context

	2.1
	The Government is committed to ensuring that all children have the best start in life.  There is clear evidence1 that good quality early years care which is integrated with learning and development helps children to progress all the way through primary school.  The results of Ofsted inspections show that good childminders can provide outstanding early learning and care that is on a par with provision in the best nurseries and preschools.  The requirements2 which we place on registered childminders, and the training and support that is provided for them by local authorities, are designed to guarantee the welfare and the learning and development of the children in their care.

	2.2
	As we made clear in the Children's Plan, parents bring up children, not governments.  In order to support parents who have to juggle their childcare responsibilities with their work, the Government has a responsibility to take all reasonable steps to make sure that children are safe and have the best start in life when they are in the care of other people; and parents have a right to expect this. It is for this reason that successive Governments over the past 60 years have regulated childcare.  However, the Government has never sought to regulate care in a child's own home, care that takes place within the family or informal care arrangements between friends that are not for monetary payment.  Such arrangements can form an essential alternative for parents who work outside normal office hours and who find it difficult to find suitable care which meets their needs.

	2.3
	The fact that parents who had entered into reciprocal childcare arrangements with their friends (i.e. the situation where one friend looks after the child of another and receives childcare from that other friend in return) were required by Ofsted to register as childminders3 was recently brought to the Government's attention.  Ministers agreed that it was never the intention of Government to interfere in arrangements parents make with friends to look after each other's children, where there are no payments made between them and where the motivation is one of mutual aid.  Ministers also took this opportunity to look at childcare between friends more generally, and to consider whether any childcare between parents and friends should be regulated.

	2.4
	This consultation reflects the Government's view that the state should not intervene in private childcare arrangements between friends that are not for monetary payment, whilst ensuring that children are not exposed to undue risk and have the benefit of childcare arrangements of the highest quality.

	2.5
	The exemption being proposed would have the effect of removing from Ofsted any power to investigate complaints to them about the standard of childcare provided by one friend to another's child, other than to check allegations that the care should be registered because the arrangement was not in fact between friends and / or was in exchange for money.

	3
	The Proposals

	3.1
	This consultation is on our proposals to amend the Childcare (Exemptions from Registration) Order 2008 to ensure that all childcare arrangements between friends which are not for monetary payment are exempt from registration.  This would give friends who do not take money for their services the same status as members of a child's family, such as grandparents who have never been required to register to look after their own grandchildren.

	3.2
	This would allow parents4 to make reciprocal childcare arrangements with friends and also to provide care for friends in return for any other goods or services, without the provider of the childcare having to register with Ofsted as a childminder, provided that no money changed hands.

	3.3
	We think that this exemption would be clear and easy for parents to understand and would give them the appropriate degree of freedom to make informal childcare arrangements.  It places firmly on parents the responsibility of making sure that their friend would provide a childcare environment that is safe and where their children would receive the right level of development.

	3.4
	We do not believe that parents and childminders will use this change in regulation as a route to avoid registration. If they did, parents would not be able to access tax credits to pay for childcare and might be less inclined to use this route since they would still, in effect, have to pay for the care.

	3.5
	The term ‘friend' is not normally defined in law and we would not seek to set out such a definition - it would therefore take its normal meaning.

	3.6
	We have considered the option of limiting the exemption to reciprocal childcare arrangements and arrangements where goods or services are given in return but are of such low value that they are not a proper reward for the childcare provided.  This option would have meant that childcare by a friend in return for goods or services of such a value that they were a proper reward for the childcare would have to be registered with Ofsted.  However, we think that it would be very difficult for parents and for Ofsted to establish whether something was of a lower value than the childcare on offer and could lead to a lack of clarity about whether parents should register.

	3.7
	We have also considered exempting all childcare provided by a friend, even where this is in return for monetary payment, but feel that this would open up too wide an opportunity for unregulated commercial childminding without the appropriate CRB and other checks being made.

	3.8
	Do you agree that exempting from registration all childcare arrangements between friends except those which are for monetary payment strikes the right balance between parental flexibility and the protection of children's interests?

	3.9
	We believe that these proposals maintain the right balance between the risk of harm to a child being looked after by a friend and a justifiable public concern that the Government should not intervene in arrangements between friends.

	4
	How To Respond

	4.1
	You can respond online at www.dcsf.gov.uk/consultations or in writing to:

Inspection and Regulation Team, Quality and Standards Division, Level 1, Sanctuary Buildings, Great Smith Street, London SW1P 3BT

or by email to Childcare.consultation@dcsf.gsi.gov.uk

	5
	Additional Copies

	5.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: 
http://www.dcsf.gov.uk/consultations

	6
	Plans for making results public

	6.1
	We will publish the results of the consultation on the DCSF e-consultation website in March 2010.

1- The Effective Provision of Pre School Education Institute of Education 2004
2 - These include enhanced CRB and other checks by Ofsted on the childminder and also household members, and the learning and development and welfare requirements of the Early Years Foundation Stage.
3 - A childminder is defined in the Childcare Act 2006 as someone who provides childcare on domestic premises for reward.
4 - "parent" includes any person who has parental responsibility for a child or has care of a child - which may include step-parents and foster-parents.
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