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	Considering pupils' views

This consultation seeks opinions on new regulations that will set out the minimum set of matters on which governing bodies of maintained schools must invite and consider their pupils views.  This relates to a new duty on maintained schools to invite and consider pupils’ views on matters to be prescribed in regulations. 
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Enquiries To
If your enquiry is related to the policy content of the consultation please contact us via email  pupilsviews.consultation@dcsf.gsi.gov.uk
If your enquiry is related to the DCSF e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@dcsf.gsi.gov.uk or by telephone: 0870 000 2288.



	1
	Executive Summary

	1.1
	Many schools have already seen for themselves the positive impact that results from encouraging the active participation of children and young people in decision-making. Demonstrable benefits include increased engagement in learning and improved behaviour and attendance as a result of the more inclusive and purposeful school environment that is thereby created.

There is already much good work of this kind going on in schools but to support improved practice and greater consistency a new duty was introduced on governing bodies to invite and consider pupils' views on matters to be prescribed in regulations. Our intention is to commence the new duty and the regulations in England on 1st September 2010.  These regulations will be based on the existing functions of governing bodies' to which pupils' views seem most relevant.  Schools will be free to consult beyond this minimum requirement if they wish to, as many already do.

The new duty, once fully commenced, will apply to all governing bodies of maintained schools1 (including all maintained nursery schools and all maintained primary and secondary schools) in England and Wales.  However, the new duty will be commenced separately in England and Wales and the regulations setting out the matters on which schools will be obliged to invite and consider pupils' views will be determined separately in England and Wales.  This consultation therefore seeks your views on the proposed regulations as they apply to maintained schools in England.

This consultation will run for eleven weeks rather than the normal twelve week period, so that regulations can be introduced from the start of the school year in September 2010.

1 - A maintained school is a community, voluntary, foundation, maintained nursery, community special or foundation special school. 

	2
	Background and Context

	2.1
	The Government's aim, as set out in the Children's Plan, is for all young people to want and be able to participate and take responsible action.  This approach is consistent with Article 12 of the United Nations Convention on the Rights of the Child which requires that all children have the right to express their views and have them taken into account and given due weight, according to their age and maturity, in all matters affecting them.

	2.2
	Governing bodies of maintained schools are currently required to have regard to statutory guidance on consultation with pupils and revised guidance on the principles and practice that support pupil participation was published in May 2008 (Working Together: Listening to the voices of children and young people).  In addition, there are a small number of specific matters on which schools are obliged to consult their pupils, most notably before revising their statement of general principles (to which the head teacher must have regard when formulating the behaviour policy) and before introducing extended services that impact on pupils.

	2.3
	The Education and Skills Act 2008 placed a new duty on governing bodies to invite and consider pupils' views on matters to be prescribed in regulations.  The duty sets out the matters on which schools must seek their pupils' views though, of course, schools retain the discretion to consult their pupils on areas outside of these regulations too.

	2.4
	In considering pupils' views schools must have regard to the age and understanding of the pupils who expressed them.  This allows for pupils of all ages to have their views considered in an appropriate way.

	2.5
	We are keen to ensure that this duty builds on good practice and that schools retain flexibility to meet local needs.  Therefore, the new duty does not prescribe how schools should consult their pupils.  We will, however, be updating the relevant guidance and using this to highlight examples of good practice already underway in schools.



	2.6
	Schools will not be expected to produce specific written policies for any of the matters set out below as a result of these regulations.  More information on the functions of governing bodies can be found in the document A Guide to the Law for School Governors (Available on www.governornet.co.uk).

	2.7
	In selecting the functions of the governing body on which they would be obliged to consider their pupils' views, the following criteria were used:

· The level of direct impact the function has on the lives of pupils.

· The importance of seeking pupils' engagement for ensuring effective delivery of the function.

· The level of insight that pupils are able to contribute to enable effective delivery of the function.

· The importance of maintaining schools' discretion over certain central functions and excluding those matters that schools are obliged to provide by law e.g. ensuring delivery of the core National Curriculum.

	3
	Proposed Regulations

	3.1
	Before revising equality policies or schemes in the area of race equality, disability equality and gender equality
Proposed regulation
For the purposes of section 29B(1) of the Education Act 2002 (matters about which the governing body of a maintained school must invite the views of pupils), the prescribed matters are:

· (a) the governing body's function to prepare and publish a revised gender equality scheme pursuant to regulation 4 of the Sex Discrimination Act 1975 (Public Authorities) (Statutory Duties) Order 2006.2
· (b) the governing body's functions in relation to the adoption of any revisions to their race equality policy pursuant to regulation 3 of the Race Relations Act 1976 (Statutory Duties) Order 2001.3
· (c) the governing body's function to prepare an accessibility plan pursuant to section 28D(8) of the Disability Discrimination Act 1995 4and

· (d) the governing body's function to prepare and publish a revised Disability Equality Scheme under regulation 2 of the Disability Discrimination (Public Authorities) (Statutory Duties) Regulations 2005.5 
Current GB requirements 
To implement a race equality policy, disability equality scheme, disability accessibility plan and gender equality scheme.

Reasons
For an equality policy / scheme to be effective it must be endorsed by all members of the school, including pupils.  A diversity of backgrounds within the pupil population can provide a wider spectrum of views to the governing body when they are revising their equality policies.  Equality is also an area that many pupils are interested in and involving them in the school's policy development is an opportunity to engage them with this issue in a practical way.  Regulations under the Disability Discrimination Act 1995 introduced the legislative requirement to actively involve disabled people in the development of Disability Equality Schemes.  Inclusion of all equality schemes in these regulations builds upon this and reinforces the importance of considering pupils' views in this area.

2 - S.I.2006/ 2930.
3 - S.I. 2001/3458.
4 - c.50. Section 28D was inserted by section 14(1) of the Special Educational Needs and Disability Act 2001 (c.10).
5 - S.I. 2005/2966.

	3.2
	Before making changes to the times of school sessions
Proposed regulation
For the purposes of section 29B(1) of the Education Act 2002 (matters about which the governing body of a maintained school must invite the views of pupils), the prescribed matters are:

· (a) the governing body's function to determine (and change) the time of school sessions pursuant to sections 32(1)(b) and 32(2)(b) of the Education Act 2002;

Current GB requirements 
To set the times of school sessions

Reasons
 The length of the school day directly impacts on pupils' lives.  When proposing changes to the school day pupils can offer valuable opinions about the potential impact on learning that could inform governing bodies' decisions.  Considering pupils' views before making changes is also one way of building their understanding and support for the decision.

	3.3
	Before agreeing their curriculum policy 
Proposed regulation
For the purposes of section 29B(1) of the Education Act 2002 (matters about which the governing body of a maintained school must invite the views of pupils), the prescribed matters are:

·  (a) the governing body's functions in relation to the adoption of the curriculum policy (including the adoption of any revisions to it) pursuant to regulation 8 of the Education (School Government) (Terms of Reference) (England) Regulations 2000.6
Current GB requirements 
To agree or reject curriculum policy

Reasons
The National Curriculum and the new learning pathways for 14 - 19 olds allow schools to personalise pupils' learning in a way that could significantly impact on their lives.  A school's curriculum policy sets out the principles underpinning the curriculum and reflects the school's commitment to developing all aspects of their pupils' lives.  Pupils have a valuable contribution to make to discussions about how the curriculum could be made more relevant to them and seeking their views when considering the school's curriculum policy would be one way of achieving this. 

6 - S.I. 2000/2122.

	4
	Examples of good practice

	4.1
	We would welcome any examples of good practice of relevance to future guidance. Please send them to Winter.ROGERS@dcsf.gsi.gov.uk with the title ‘Considering pupils' views - example of good practice'

	5
	How To Respond

	5.1
	Consultation responses can be completed online at www.dcsf.gov.uk/consultations by emailing (pupilsviews.consultation@dcsf.gsi.gov.uk) or by downloading a response form which should be completed and sent to:

Consultation Unit, Area 1A, Castle View House, East Lane, Runcorn, Cheshire, WA7 2GJ.

	6
	Additional Copies

	6.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: www.dcsf.gov.uk/consultations  
  

	7
	Plans for making results public

	7.1
	The results of the consultation and the Department's response will be published on the DCSF e-consultation website in May 2010.


