Public Consultation on the Proposed Changes to the Teacher Disciplinary and Induction Regulations following the Abolition of the General Teaching Council for England
Analysis of responses to the consultation                document                                                                      
Introduction

The consultation ran between 20 July 2011 and 12 October 2011 and a total of 39 responses were received. 
As some respondents may have offered a number of options for questions, total percentages listed under any one question may exceed 100%.  Throughout the report, percentages are expressed as a measure of those answering each question, not as a measure of all respondents.  
The organisational breakdown of respondents was as follows:
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The report gives a summary analysis of each question within the consultation. 

Annex A lists the organisations which responded to the consultation document.  

Summary

Question 1: Does the definition of “teaching work” achieve the desired effect and help to identify who is covered by the new regulatory system?

There were 35 responses to this question.

25 (71%) Yes

6 (17%) No  

4 (11%) Not Sure
Most respondents felt that the definition of “teaching work” achieved the desired effect and helped to identify who is covered by the new regulatory system.
Three respondents thought the regulations should cover teachers in additional circumstances such as hospital tuition services, home tutoring, some peripatetic music services and outdoor education centres. 
Over 10% of respondents thought the definition should be extended to cover other school staff.
Question 2: Do you have any comments on the proposals for investigating misconduct referrals? 
31 respondents made comments.
Respondents were largely content with the proposals for investigating misconduct referrals and the transfer of the process to the Teaching Agency.

Several respondents requested clarity regarding referrals and how decisions would be made.  Respondents felt that there should be something clear and accessible such as the current GTCE Code of Conduct or GTCE framework for regulatory decision making made available.  
About 10% of respondents were concerned about the content of information that would be published on the Teaching Agency website. The main concerns were around publishing the name of the teacher and an outline of the allegation before a panel decision had been made, as this could lead to unwanted publicity whilst an investigation was ongoing, or be circulated via the internet even if a prohibition order is not made against the teacher.
Question 3: Do you have any comments about the use of professional standards within the disciplinary process?
33 respondents made comments.

Most respondents were in favour of the use of professional standards within the disciplinary process.
There were mixed views about the standards replacing the current Code of Conduct.  Several respondents thought that codes were common features in most other regulated professions, and there were concerns that the current code would be replaced by something less clear.
Two respondents commented that the standards applied only to teachers who hold QTS whereas the new system of regulation will cover all teachers.  
Question 4a) Do you have comments on our proposals for the make-up of professional conduct hearings?
29 respondents made comments.
Respondents were largely content with the proposals for the make up of professional conduct panels i.e. that panels should include professional and lay members.

About 10% of respondents thought that panels should have a majority of serving teachers to gain the confidence of the profession.
Other suggestions for types of panel members were governors, candidates with an independent school background (for panels involving independent school personnel) and candidates with relevant experience of senior leadership and management in a school.
Question 4b) Do you agree with our definitions of who should be considered as a teacher for the purposes of the panels?
There were 33 responses to this question.

15 (45%) Agree

13 (39%) Disagree  

5 (15%) Not Sure
There were mixed views on the definitions of who should be considered as a teacher for the purposes of the panels (i.e. who could be a professional member of a hearings panel).  Almost a quarter of respondents were concerned that professional members should be serving teachers or have taught in the past five years.  They felt that five years may be too long out of the profession to bring up-to-date experience to a panel.  
Question 5: Do you agree that any provision the Secretary of State may make for the procedure of a professional conduct hearing should be published?
There were 38 responses to this question.

34 (89%) Agree

2 (5%) Disagree  

2 (5%) Not Sure
The majority of respondents agreed that any provision the Secretary of State may make for the procedure of a professional conduct hearing should be published.  Many respondents felt this was important for the purposes of transparency and public accountability.
Question 6:  Do you have comments on these proposals for the proceedings of professional conduct hearings?

28 respondents made comments.
There were mixed views on the proposals for the proceedings of professional conduct hearings.

Several respondents felt that there should be clear guidance regarding prohibition decisions. 

About 20% respondents had concerns about the arrangement that the panel would make a recommendation to the Secretary of State who would make the decision whether to prohibit the teacher.  Concerns included the practice that the Secretary of State would make the final decision on prohibition, without having directly heard the evidence himself; that decisions made by the Secretary of State might be or might appear to be open to political influence or other outside factors; that there could be a lack of transparency about the basis for the Secretary of State’s decision; and that the process would take longer and be more stressful as teachers would not know the outcome at the end of the hearing but only after the Secretary of State’s subsequent consideration.  
Question 7: Do you have any comments on the procedures for making prohibition orders?
25 respondents made comments.

Many respondents welcomed the proposed introduction of the Interim Prohibition Order although there was some confusion about the use of the Interim Prohibition Order and suspensions and why this extra power was needed.
Several respondents thought that details of prohibition orders should be published online, as the GTCE currently does, for the purposes of public accountability.
About a quarter of respondents felt that interim prohibition orders should be considered by a panel or a reference group to ensure transparency and confidence, and that a full conduct hearing should follow as speedily as possible.

Three respondents considered the seven day notice period for an interim prohibition order insufficient time to consider the evidence, obtain advice or representation and submit further evidence.
Question 8: Do you agree that a minimum period of 2 years before which a teacher can apply to have their prohibition order reviewed is appropriate and proportionate?

There were 38 responses to this question.

26 (68%) Agree

7 (18%) Disagree  

5 (13%) Not Sure

The majority of respondents agreed that a minimum of 2 years before which a teacher can apply to have their prohibition order reviewed is appropriate and proportionate.

About 10% of respondents thought there should be flexibility in the system to allow greater lengths before which a teacher can apply to have heir prohibition order reviewed and permanent prohibitions.

Less than 10% of respondents thought there should be flexibility for an earlier review given a prohibition order is the only sanction available.

Question 9: Do you have any other comments to make in relation to prohibition orders?

14 respondents made comments.

About a quarter of respondents thought the range of sanctions too narrow.

Respondents were keen that guidance be published on prohibition orders.
Question 10: Do you agree that a teacher who is barred from teaching on the grounds of misconduct by a GTC in Wales, Scotland or Northern Ireland should also normally be automatically barred from teaching in England?

There were 38 responses to this question.

35 (92%) Agree

1 (3%) Disagree  

2 (5%) Not Sure

The majority of respondents agreed that a teacher who is barred from teaching on the grounds of misconduct by a GTC in Wales, Scotland or Northern Ireland should also normally be automatically barred from teaching in England.

There was concern about UK teacher regulation systems operating differently, and the implications on prohibiting certain teachers.  Four respondents queried what the term ‘good reason not to’ (prohibit teachers who had been prohibited by another GTC) actually meant.  
Question 11: Do you have any comments to make on the information that we are proposing that all employers, contractors or agencies should send to the Secretary of State to support any referral on the grounds of misconduct?
 24 respondents made comments.
Although respondents agreed with the list of information required, nine respondents were concerned that the new regulations would mean that there would be a duty to consider referring cases of misconduct rather than a duty to refer cases.  Respondents were concerned that this may lead to confusion about when to refer and inconsistency in referrals. 

Several respondents requested that it be made clear in guidance what ‘any other relevant information’ is likely to encompass and what would constitute ‘serious misconduct’.
Question 12:  Do you have any additional comments to make in relation to any of the proposed changes that we are intending to make through the Disciplinary and Induction regulations?

19 respondents made comments

As at question 11 about a quarter of respondents were concerned that the new regulations would mean that there would be a duty to consider referring cases of misconduct rather than a duty to refer cases.  Concerns were that this could lead to inconsistency of approach across the sector.
About a quarter of respondents made comments on the new system of regulation not dealing with incompetence.  Concerns were that professionally incompetent teachers should be dealt with at national level, and the interrelatedness of conduct and competency.
Requests for clear guidance was repeated.  Areas that this should cover included information on the referral of cases and clarity on the duty to refer to the Independent Safeguarding Authority (ISA).  
Next Steps
Following the consultation on the teacher disciplinary regulations, DfE has published the final regulations and several documents which provide clarity on issues raised regarding the new system.

Organisations which responded to the consultation

ANNEX A
	Organisation
	Ref No.

	Association of School and College Leaders  
	27

	British-Africans In Government (B.I.G) 
	5

	Catholic Education Service for England and Wales  
	25

	Church of England Education Division and the National Society, The  
	26

	General Teaching Council for Scotland (GTS) 
	31

	General Teaching Council for Wales (GTCW)  
	14

	General Teaching Council for England (GTCE)
	17

	Hampshire County Council  
	35

	Hertfordshire County Council  
	32

	London Borough of Sutton, CYPLS 
	12

	Independent Schools Council  
	30

	Institute for Learning  
	39

	The Independent Schools Association (ISA)
	18

	Kent County Council  
	34

	Kingsley Napley LLP  
	20

	Local Government Group  
	40

	London Borough of Enfield LA  
	22

	National Association of Head Teachers  
	41

	National Governors' Association  
	24

	National Union of Teachers  
	28

	Rotherham Metropolitan Borough Council  
	19

	Sheffield City Council  
	37

	Staffordshire County Council  
	33

	Suffolk County Council  
	29

	Wanstead High School 
	9

	Voice – The Union for Education Professionals  
	36

	Watford Grammar School for Girls 
	13

	The Learning Trust 
	2


