Revised Statutory Guidance on the Roles and Responsibilities of the Director of Children’s Services and the Lead Member for Children’s Services
Summary of consultation responses

1)
Introduction

The Children Act 2004 requires local authorities to appoint a Director of Children's Services (DCS) and Lead Member for Children's Services (LMCS) for the purposes of discharging the education and children's social services functions of the local authority.  This consultation sought views on revised statutory guidance for local authorities on the roles and responsibilities of the DCS and LMCS. 
The consultation was conducted online through the Department for Education’s e-consultations site.  Responses were also sent by email and post.  The consultation ran between 30 September 2011 and 6 January 2012 and a total of 58 responses were received.  The breakdown of respondents was as follows:
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* Six joint responses included the views of the DCS, and 5 included both those of the DCS and LMCS.
This document provides 2) an overview of responses; 3) summarises the responses to individual questions; 4) provides a sample of quotes from respondents and 5) explains the intended next steps for the programme.  The Annex lists the organisations from which responses were received (apart from those which asked for their responses to be kept confidential).
2)
Overview
General Themes

Analysis of the responses brought out the following general themes:

· The vast majority of respondents found the revised guidance clear and easy to understand.  There was also widespread support for the proposal that local authorities should carry out assurance checks of their structures and organisational arrangements.

· Respondents’ views differed on the requirement in the Children Act 2004 that there must be a single officer and a single elected member responsible for both education and children’s social care.  Many respondents expressed support for this model, but others questioned it, and argued for greater legislative flexibility to allow for local circumstances. Any change to the requirement for a single officer and single elected member would require a change in primary legislation.
· There was consensus that a large number of different agencies are involved in the provision of children’s services.  Many respondents called for the linkages to these other agencies (or council departments) to be made more explicit in the guidance, particularly with regard to:
· health (including mental health and public health);
· adult social services; 
· the youth justice system; and 
· the police.
· A number of respondents did not think that the revised guidance accurately reflected the wording in the recent Education Act 2011.  The consultation commenced before this legislation gained Royal Assent.
· Several respondents welcomed the provision that the DCS and LMCS should have regard to the United Nations Convention on the Rights of the Child.
3)
Summary of Consultation Responses
The following section summarises responses against each of the questions in the consultation document.  Please note that not all respondents answered every question and so the percentage figures quoted do not necessarily reflect the views of all 58 respondents.

1.  Did you find the revised guidance clear and easy to understand? If not, how could it be improved?
Yes – 92%

No – 6%

Not Sure – 2% 
The majority of respondents found the guidance clear and easy to understand.
2.  Do you think the revised guidance provides useful advice for local authorities in fulfilling their statutory duties to have a Director of Children's Services and Lead Member for Children's Services? If not, do you have any suggestions that might enhance its usefulness?

Yes – 73%

No – 14%

Not Sure – 12%
The majority of respondents were satisfied with the advice provided.  Some requested that the guidance should give greater clarity about the DCS and LMCS roles with regard to education, health and adult social services, and their roles in audit and intervention across children’s services.  There were recommendations for improvements to the wording around the DCS/LMCS role in the youth justice system.  A number of respondents considered the guidance too prescriptive in general in defining the two roles, although others considered it not prescriptive enough.

3. Does the revised guidance give local authorities sufficient flexibility to determine how they discharge their functions for children and young people (within the existing legislation)? If not, how could the guidance be changed to achieve this?
Yes – 72%

No – 19%

Not Sure – 9%
While the “Yes/No” responses indicate that a substantial majority were content with the flexibility provided, others found the guidance too prescriptive, and called for local authorities to be permitted to have any structure that was consistent with their local assurance checks.
4. How might we ensure that this revised guidance reaches the widest possible audience and is appropriately considered/implemented?

Respondents recommended circulating the final guidance to a range of audiences including local authority senior officers and elected members and their representative organisations, as well as local agencies and partners such as Local Health and Wellbeing Boards, Directors of Public Health, Chief Constables and Chief Probation Officers.
5. Does the guidance give the right advice about the roles, responsibilities and accountabilities of the Director of Children's Services? If not, how could it be improved?

Yes – 60%

No – 28%

Not Sure – 12%
Many respondents noted the wide range of different agencies with which DCSs need to work, and some raised concerns about whether DCSs had sufficient power to fulfil some of the expectations placed on them, such as school improvement, and accountability for the work of independently chaired Local Safeguarding Children’s Boards.  A number of respondents asked for the guidance to be more detailed on the DCS’s role in the health of children, including with regard to public health and mental health.  There was also concern about the wording relating to a diverse supply of schools, and a request that the wording should reflect that of the Education Act 2011.  
6. Does the guidance give the right advice about the roles, responsibilities and accountabilities of the Lead Member for Children's Services? If not, how could it be improved?
Yes – 61%

No – 26%

Not Sure – 13%

Respondents were broadly positive in response to this question, although some criticised the guidance for being too prescriptive about the responsibilities of a LMCS.  A number of respondents raised concerns about the wording relating to the expectation on an LMCS to promote a diverse supply of schools, and called for the wording to reflect that of the Education Act 2011.  
7. Does the guidance address appropriately the corporate roles, responsibilities and accountabilities of the Chief Executive and the Leader or Mayor in relation to improving outcomes for children? If not, what do you think the guidance should say?

Yes – 61%

No – 25%

Not Sure – 14%

The majority of respondents were satisfied with the way the guidance set out the direct reporting lines of the DCS and LMCS to the Chief Executive and Council Leader respectively, although some called for the guidance to better reflect differing local circumstances.  Several respondents mentioned the importance of strong accountability arrangements to ensure that the Chief Executive and Council Leader enable the DCS and LMCS to fulfil their responsibilities effectively.
8 Do you agree that local authorities should carry out assurance checks of their structures and organisational arrangements?  If yes, do you have any suggestions about how local authorities should carry out their assurance checks?  If no, do you think there should be any alternative arrangements and, if so, what?
Yes – 91%

No – 4%

Not Sure – 4%

Respondents agreed that local authorities should carry out internal assurance tests of their structures, particularly before making any major structural re-organisations.  Respondents agreed that these should be supported by external assessment through Ofsted and by peer review.  Local Safeguarding Children Boards were also mentioned as an important tool for providing objective scrutiny.
9. Does the revised guidance give local authorities the right advice about the elements of their assurance checks? If not, how could it be improved?
Yes – 60%

No – 23%

Not Sure – 16%

Although the “Yes/No” responses to this question show a mixed picture, the majority of the written comments made were positive.  There were some requests for greater clarity in the advice given, and a suggestion that effective pathways for transition from children’s to adult services should be included in the list of essential elements.
10.  Please let us have any other comments on the revised guidance, including any further suggestions for how it could be improved.

Respondents focused in particular on education, proposing an alternative wording for paragraph 27, which deals with the duty on local authorities to ensure the supply of sufficient education provision.  Some respondents also emphasised the importance of liaison and partnership working between the different agencies and council departments involved in children’s services, and thought that the guidance should give more emphasis to this.  Health and Adult Services were particular areas mentioned in this regard.  As with other questions, respondents expressed different opinions over the legal framework which requires the DCS and LMCS to discharge both the education and children’s social work functions of the local authority, with some arguing for greater local flexibility to decide on the roles.  Finally, some specific amendments were offered to particular points of the text.

3) Sample of Comments Received
“The guidance clearly sets out that Local Authorities are free to determine their own organisational structure.”

“The revised guidance would be more useful if it was less prescriptive over the make up and structure of the portfolios of Directors and Members.”

“We support the clear emphasis on the holistic responsibility for the performance of local authority functions relating to the education and social care of children and young people.”

“A critical sector that gets very little mention in this guidance is the third sector, which plays a vital role in providing local services to children and families.”

“[We] would like to see the guidance strengthened to include the requirement to work explicitly in partnership with health services.”

“The wording in the Education Act does not quite correlate with paragraph 27 of the revised statutory guidance.”

“We particularly welcome (paragraph 6) that children and young people should be involved in the appointment of the DCS.”

“Overall the guidance gives clear advice about the roles and accountabilities of the DCS.  However, we also recommend that guidance on the responsibilities of the DCS should include working with Directors of Adult Services.”

“It is the Chief Executive and Mayor/Leader that need to put in place arrangements for a single line of accountability, ensuring needs of children are prioritised and that neither the DCS nor Lead member is overburdened and unable to fulfil the responsibilities of their role effectively.”

“The guidance is clear and unambiguous in requiring the DCS to remain a Chief Officer post and therefore report directly to the Chief Executive.”

“The need for local authorities to undertake assurance checks is supported.  It should, however, be a matter for the local authority to determine the nature of these checks.  The authority could then be held accountable for their effectiveness through the normal mechanisms, including local council elections, inspections by Ofsted/CQC etc.”

“Peer reviews would be a valuable model of checking structures and organisational arrangements are fit for purpose and effective in delivering good quality children’s services.  Ofsted would be able to monitor during routine inspections.”

“Is there a need to have a prescriptive document on the role of the DCS and LMCS?”

“We would also like to emphasise the importance of good communication between all Council Departments.”
4) Next Steps
The Government will review the guidance in response to the comments received.  In particular, it expects to:
· Amend paragraph 27 to ensure that it is consistent with the wording in the Education Act 2011.

· Consider how to strengthen the wording regarding DCS and LMCS cooperation with other relevant agencies, including health, youth justice and adult social services in order to support more effective cooperation to improve services for all children.

The Government expects to publish the final guidance by April 2012.

Annex

Organisations Responding
Members of the following organisations responded to this consultation, some as individuals and some on behalf of the organisation.

Apprenticeships 
Ambitious about Autism
Association of Directors of Children’s Services (ADCS)

Association of School and College Leaders (ASCL)
Barnsley Metropolitan Borough Council
Blackburn with Darwen Borough Council
Brighton and Hove City Council
British Association of Social Workers (BASW)
British Psychological Society
Children England
City of York Council
Coventry City Council
Devon County Council
Dorset Children’s Trust Board
Dorset County Council - Cabinet
Durham County Council
Enfield Council
The English Martyrs School and Sixth Form College
Essex County Council
Gateshead Borough Council
Hampshire County Council
Haringey Council
Hartlepool Borough Council
Isle of Wight Council
Kent County Council
Lambeth Council Children and Young People’s Service

Lancashire County Council
Leicester City Council

Local Government Ombudsman
London Borough of Bromley
London Borough of Hillingdon
London Borough of Newham
London Borough of Wandsworth
Manor College of Technology
National Association of Head Teachers
National Association of Schoolmasters Union of Women Teachers (NASUWT)
National Children’s Bureau
Newcastle City Council
Northumberland County Council
North Lincolnshire Council
Redcar and Cleveland Borough Council

Rotherham Metropolitan Borough Council
Scope
Southampton Safeguarding Children Board
Staffordshire County Council
Stockton-on-Tees Borough Council
Surrey County Council
Thurrock Council
Warrington Borough Council
Worcestershire County Council
Youth Justice Board for England and Wales (YJB)
