Working Together 
to Safeguard Children
Introduction

1.
During 2010-2011 615,000 children in England were referred to children’s social care services by individuals who had concerns about their welfare. 

2.
The actions that professionals and society take to promote the welfare of children and protect them from harm are referred to as safeguarding. 
3.
A consistent message from research, which has been reinforced in every high profile inquiry on child protection, is that children are best protected when professionals are clear about what is required of them individually, and how they need to work together.
4.
It is important that children receive the right help at the right time. For that to happen, everyone who comes in contact with them has to play a role in identifying concerns early, sharing information, and taking prompt, informed action. This will involve a range of professionals – for example midwives, health visitors, GPs, early years professionals, teachers, police officers, youth workers, voluntary workers and social workers. It will require all professionals to be vigilant and take prompt action when they suspect that a child is suffering harm. 

5.
Safeguarding and promoting the welfare of children is defined for the purposes of this guidance as:

· protecting children from maltreatment;

· preventing impairment of children's health or development;

· ensuring that children are growing up in circumstances consistent with the provision of safe and effective care; and
· taking action to enable children  in need to have optimum life chances.
6.
A Child in Need is defined under the Children Act 1989 as a child who is unlikely to reach or maintain a satisfactory level of health or development, or their health and development will be significantly impaired, without the provision of services, or a child who is disabled. In these cases, assessments by a social worker are carried out under section 17 of the Children Act 1989. The purpose of these assessments is to gather evidence about a child’s developmental needs and the parents’ capacity to meet these needs. This evidence must be used to inform decisions about the help needed by the child and family.  

7.
When supporting these children every day matters. The sooner that help is provided the better it is for children. This guidance aims to help professionals understand what they need to do, and what they can expect of one another.
8.
During 2010-2011 382,400 children were assessed by children’s social care services as being in need. 168,300 (44%) of those children were in need as a result of being, or likely to be, abused or neglected. Managing Cases: Framework for the Assessment of Children in Need and their Families provides statutory guidance for professionals on undertaking assessments of Children in Need and should be read in conjunction with this guidance.

Status of this guidance

9.
This guidance is issued under:

· section 7 of the Local Authority Social Services Act 1970, which requires local authorities in their social services functions to act under the general guidance of the Secretary of State;
· section 11 (4) of the Children Act 2004 which requires each person or body to which the section 11 duty applies to have regard to any guidance given to them for the purpose by the Secretary of State; and
· section 16 of the Children Act 2004, which states that local authorities and each of the statutory partners must, in exercising their functions relating to Local Safeguarding Children Boards (LSCBs), have regard to any guidance given to them for the purpose by the Secretary of State.
10.
This document does not have the full force of statute, but should be complied with unless exceptional circumstances arise.

Who is this guidance for?
11.
This statutory guidance should be read and followed by Chief Executives, Directors of Children’s Services, LSCB chairs and senior managers within organisations (including police, health, schools, early years and childcare providers, adult social care, probation and prison services) that commission and provide services for children and families. 
What does this guidance cover?

12.
This document sets out:

· the legislative requirements and expectations on individual services in order to provide a clear, common context for single and multi-agency work to safeguard and promote the welfare of children; and
· a clear framework for LSCBs  to use to coordinate this work and to monitor and report on the effectiveness of local arrangements.
Statutory responsibilities
13.
To be effective local authorities need to understand the needs of children in the local area. The Director of Public Health should ensure that the needs of vulnerable children are a key part of the Joint Strategic Needs Assessment (JSNA). The JSNA is a process that will identify the current and future health and wellbeing needs of a local population. This will support the commissioning of services so that effective coordinated help can be provided to children and their families.

Section 11 of the Children Act 2004

14.
One of the reasons why the system has failed children in the past is because key people and bodies coming into contact with children on a regular basis often fail to give sufficient priority to safeguarding and promoting the welfare of children.
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15.
Under section 11 of the Children Act 2004, the following organisations and key people have a statutory responsibility to make arrangements to ensure their functions are carried out with regard to safeguarding and promoting the welfare of children: 
· local authorities and district councils that provide children’s services, which includes children’s and adult social care services, early years and childcare, education services, public health, housing authorities and registered social landlords, sport, culture and leisure services, licensing authorities, youth services, and fire and rescue authorities;
· NHS organisations - the NHS Commissioning Board and clinical commissioning groups
, NHS Trusts and NHS Foundation Trusts;
· the police, including police authorities and their successor bodies (the Mayor’s Office for Policing and Crime in London and, in due course, police and crime commissioners) and the chief officer of each police force in England; 
· the British Transport Police; 
· the Probation Service;
· Governors/Directors of Prisons and Young Offender Institutions;

· Directors of Secure Training Centres; and

· Youth Offending Teams.

Key arrangements those listed under section 11 of the Children Act 2004 must have in place

16.
Each organisation or body will make different contributions towards safeguarding and promoting the welfare of children. For example, the main contribution for some services might be to identify and act on their concerns about the welfare of children with whom they come into contact, perhaps during or following the completion of a common and shared assessment (see paragraph 3.1) while others might become involved once concerns have been identified. 
17.
There are some key arrangements that the organisations and bodies listed in paragraph 2.3 should have in place to maintain a culture that reflects the importance of safeguarding and promoting the welfare of children, including:
· a clear line of accountability and governance within and across organisations for the commissioning and provision of services designed to safeguard and promote the welfare of children;

· a board-level lead to take senior leadership responsibility for the organisation’s safeguarding arrangements;

· a culture of listening to and engaging in dialogue with children and taking account of their wishes and feelings both in individual decisions and the establishment or development and improvement of services;

· arrangements to share relevant information;

· a designated professional lead (or, for health provider organisations, a named professional) for safeguarding. Their role is to support other professionals in their agencies to recognise and respond to the possible abuse and neglect of a child or young person; and
· appropriate supervision and support for staff, including undertaking safeguarding training.
Individual organisational responsibilities to safeguard and promote the welfare of children

18.
The specific responsibilities of organisations and people under section 11 of the Children Act 2004 to safeguard and promote the welfare of children are set out below so that individual organisations are clear not only about what is expected of them but also about what they can expect of one another.
Adult social care services 

19.
Local authorities provide services to adults who may have caring responsibilities for children who may be in need. Children may be caused distress or be harmed in families where the adults have mental health problems, misuse substances or are in a violent relationship. This means that when staff are providing services to adults they should be asking whether there are children in the family and considering whether the children need help or protection from harm. 
20.
Adults with parental responsibilities for disabled children have a right to a separate carer’s assessment under the Carers (Recognition and Services) Act 1995 and the Carers and Disabled Children Act 2000. The results of this assessment must be taken into account when deciding what services, if any, will be provided under the Children Act 1989. 

Housing authorities 

21.
Housing and homelessness staff in local authorities, and others at the front line such as environmental health officers, may become aware of conditions that could have an adverse impact on children. Under Part 1 of the Housing Act 2004, authorities must take account of the impact of health and safety hazards in housing on vulnerable occupants, including children, when deciding on the action to be taken by landlords to improve conditions.
Health services 

22.
Health professionals – including GPs, health visitors, school nurses and those working in maternity, child and adolescent mental health, adult mental health, alcohol and drug services and unscheduled care settings – are in a unique position to identify and, where appropriate, support those children and families with safeguarding issues
.  
23.
The NHS Commissioning Board will be responsible for ensuring that the health commissioning system as a whole is working effectively to safeguard and promote the welfare of children. It will also be accountable for the services it directly commissions. The Commissioning Board should also ensure that there are effective mechanisms for Local Safeguarding Children Boards (LSCBs) and health and wellbeing boards to raise concerns about the engagement and leadership of the local NHS.

24.
Clinical commissioning groups (CCGs) will be the major commissioners of local health services. The CCG should employ, or have in place a contractual agreement to secure the expertise of, designated professionals, i.e. designated doctors and nurses for safeguarding children and for looked after children (and designated paediatricians for unexpected deaths in childhood).  Designated professionals are a vital source of advice to the CCG, the local authority and the LSCB, and advice and support for other health professionals. 
25.
In some areas there will be more than one CCG per local authority and LSCB area, and CCGs may want to consider developing ‘lead’ or ‘hosting’ arrangements for their designated professional team, or a clinical network arrangement. 
26.
All providers of NHS-funded health services - NHS Trusts, NHS Foundation Trusts and public, third sector, independent sector and social enterprises - will be licensed by Monitor (unless exempted through regulations).  Licensing will be conditional upon registration by the Care Quality Commission (CQC) where required.  In order to be registered, providers must ensure that those who use the services are appropriately safeguarded and that staff are suitably skilled and experienced.
27.
All health providers providing services for children should identify a named doctor and a named nurse (and a named midwife if the organisation provides maternity services) for safeguarding. In the case of NHS Direct, ambulance trusts and independent providers, this should be a named professional. 
28.
Named professionals have a key role in promoting good professional practice within their organisation, providing advice and expertise for fellow professionals, and ensuring safeguarding training is in place.  They should work closely with their organisation’s safeguarding lead and the LSCB. 

The police 

29.
Under section 1(8)(h) of the Police Reform and Social Responsibility Act 2011 the police and crime commissioner should hold the chief constable to account for the exercise of duties in relation to safeguarding children as set out in sections 10 and 11 of the Children Act 2004.

30.
Offences committed against children can be particularly sensitive, and usually require the police to work with other organisations, such as children’s social care, in the conduct of any criminal investigation. 

31.
Dedicated child protection police officers will receive specialist training in investigating child abuse cases. However, all frontline officers have a crucial role to play in identifying, protecting and safeguarding children. Police officers attending domestic violence incidents, for example, should be aware of the effect of such violence on any children normally resident within the household.
32.
The police can hold important information about children who may be suffering, or likely to suffer significant harm, as well as those who cause such harm, which they should share with other organisations where this is necessary to protect children. Similarly, they can expect other organisations to share with them information and intelligence they hold to enable the police to carry out their duties. 

British Transport Police (BTP)

33.
In its role as the national police for the railways the BTP can play an important role in safeguarding and promoting the welfare of children, especially in identifying and supporting children who have run away or who are truanting from school. 

34.
The BTP must carry out its duties in accordance with its legislative powers, including removing a child to a suitable place using their police protection powers under the Children Act 1989 and the removal of children who are truanting from school under the Crime and Disorder Act 1998. This includes for example, the appointment of a designated independent officer in the instance of a child taken into police protection.
Probation Service 

35.
While Probation Trusts are primarily responsible for working with adult offenders, they need to give careful consideration to provision and services that may also involve children. 

36.
Where an adult offender is assessed as presenting a risk of serious harm to children, the offender manager should develop a risk management plan and supervision plan that contains a specific objective to outline the strategy and intervention planned to manage and reduce the risk of harm to children. 
37.
In preparing a sentence plan, offender managers should consider how planned interventions might bear on parental responsibilities and whether the planned interventions could contribute to improved outcomes for children known to be in an existing relationship with the offender. 

Prison Service

38.
The Prison Service has a responsibility to identify prisoners who pose a risk of harm to children. Where an individual has been identified as presenting a risk of harm to children, the relevant prison establishment:

· must inform children’s social care services of the offender’s subsequent transfers and of the release address of the offender; 
· for offenders sentenced to twelve months or more, the relevant Probation Trust should also be notified. The police should also be notified of the release address
; and 

· may prevent or restrict a prisoner’s contact with children.  Decisions on the level of contact, if any, should be based on a multi-agency risk assessment.  The assessment will draw on relevant information held by police, probation, prison and local authority children’s social care.
  
39.
The prison is able to monitor an individual’s communication (letters and phone calls) to protect children where proportionate and necessary to the risk presented.  

Governors/Directors of women’s establishments 
40.
Governors/Directors of women’s establishments which have Mother and Baby Units must ensure that:

· there is at all times a member of staff on duty in the unit who is proficient in child protection, health and safety and first aid/child resuscitation; and

· each baby has a child care plan setting out how the best interests of the child will be maintained and promoted during the child’s residence on the unit.
Young Offender Institutions (YOI)

41.
Each YOI holding those aged under 18 must have in place:

· an annually reviewed safeguarding children policy. The policy is designed to promote and safeguard the welfare of children and will cover issues such as child protection, risk of harm, restraint, recruitment and information sharing. A Safeguarding Children Manager must be appointed and will be responsible for implementation of this policy. 

Youth Offending Services / Teams (YOTs)

42.
As multi-agency
 teams who are responsible for the supervision  of children and young people subject to pre-court interventions and statutory court disposals they are well placed to identify children known to relevant organisations as being most at risk of offending, and to undertake work to prevent them offending.

43.
Under section 38 of the Crime and Disorder Act 1998, local authorities must, within the delivery of youth justice services, ensure the ‘provision of persons to act as appropriate adults to safeguard the interests of children and young persons detained or questioned by police officers’.
The following organisations also have specific statutory duties to safeguard and promote the welfare of children:
Education 
44.
Educational settings, including independent schools, (which includes Academies and Free schools), have a crucial role to play in identifying welfare concerns, additional needs and indicators of possible abuse and neglect, at an early stage.
45.
Section 175 of the Education Act 2002 places a duty on local authorities (in relation to their education functions), the governing bodies of maintained (state) schools and the governing bodies of further education institutions (which include sixth-form colleges) to exercise their functions with a view to safeguarding and promoting the welfare of children who are pupils at a school or who are students under 18 years of age attending further education institutions. The same duty applies to independent schools (which include Academies and Free Schools) by virtue of regulations made under section 157 of this Act.
46.
All educational settings should contribute to safeguarding and promoting children’s welfare by:

· having a designated senior member of staff to take lead responsibility for dealing with child protection issues, providing advice and support to other staff, liaising with the local authority, and working with other organisations as necessary;
· being involved in the planning and, where appropriate, delivery of an inter-agency child protection plan; and
· having regard to guidance given by the Secretary of State under section 175 of the Education Act 2002 namely, Safeguarding Children and Safer Recruitment in Education.
Early Years and Childcare
47.
Early Years providers have a duty under section 40 of the Childcare Act 2006 to comply with the welfare requirements of the Early Years Foundation Stage. Early Years providers must ensure that:

· clear safeguarding procedures are in place so that children using their services are protected from abuse or neglect;
· staff complete safeguarding training that enables them to recognise signs of potential abuse and neglect; and
· they have a practitioner who is designated to take lead responsibility for safeguarding children within each early years setting and who should liaise with local statutory children’s services agencies as appropriate. This lead must also complete child protection training.  
The United Kingdom Border Agency (UKBA)

48.
While the UKBA is not a direct provider of services to children, it plays a part in identifying and responding to the welfare needs of the children with whom it comes into contact. Section 55 of the Borders, Citizenship and Immigration Act 2009 gives the UKBA a duty to take account of the need to safeguard and promote the welfare of children in discharging its functions.  Statutory guidance Arrangements to Safeguard and Promote Children’s Welfare in the United Kingdom Border Agency
 sets out the agency’s responsibilities.

Children and Family Court Advisory and Support Service (Cafcass)

49.
In care and related proceedings under the Children Act 1989, the responsibility of Cafcass is to safeguard and promote the welfare of individual children who are the subject of family proceedings by providing independent social work advice to the court.
50.
A Cafcass Officer has a statutory right in public law cases to make use of local authority records relating to the child concerned and any application under the Children Act 1989. That power also extends to other records that relate to the child and the wider functions of the local authority, or records held by an authorised body that relate to that child.

51.
Where a Cafcass Officer has been appointed by the court as Children’s Guardian and the matter before the court relates to specified proceedings, they should be invited to all formal planning meetings convened by the local authority in respect of the child. This includes statutory reviews of children who are accommodated or looked after, child protection conferences, and relevant Adoption Panel meetings.
The armed services 

52.
Local authorities have the statutory responsibility for safeguarding and promoting the welfare of the children of service families in the UK. When service families or civilians working with the armed forces are based overseas, the responsibility for safeguarding and promoting the welfare of their children is vested with the Ministry of Defence. In discharging these responsibilities:

· local authorities should ensure that the appropriate individual in the armed services is made aware of any service child who is the subject of a child protection plan and whose family is about to move overseas;

· each local authority with a United States base in its area should establish liaison arrangements with the base commander and relevant staff. The requirements of English child welfare legislation should be explained clearly to the US authorities, so that local authorities can fulfil their statutory duty.

Multi-agency responsibilities to support children and families
Early identification of concerns about a child’s welfare

53.
There is a vital role for professionals working in universal services – health, education, police and early years – to identify the early signs of abuse and neglect and to work together to deliver coordinated services to children and families. 
54.
Children and families can often find themselves getting services from many different professionals (e.g. a GP, health visitor, school nurse, teacher, housing officer). If these services are delivered in a piecemeal way then the effect will be confusion and inefficiency.  Where it is the case that the needs of a child and family would benefit from coordinated support from more than one agency (e.g. education, health, housing) there should be an inter-agency assessment. This will identify the help needed for families to prevent such needs escalating to a point where statutory intervention would be needed.

55.
The local authority should have a common and shared framework for assessment that is agreed and understood by all local partners.  Local authorities under Section 10 of the Children Act 2004 have a responsibility to promote this inter-agency cooperation.

56.
The purpose of the common and shared assessment is to:

· identify children and families who have unmet needs which require help from more than one agency;

· support integrated working and share relevant information between professionals; 
· identify the kinds of services to be provided by which agencies and within what timescales; and 

· deliver a coordinated, multi-agency service response to children and their families based on the findings from the assessment.
57.
This assessment should be undertaken by a lead professional who should provide support to the child and family, advocate on their behalf and coordinate the delivery of support services. The lead professional role can be undertaken by a variety of professionals such as family support workers, teachers, health visitors and special educational needs coordinators. Decisions about who should be the lead professional should be taken on a case by case basis.
58.
This common and shared assessment must be undertaken with the agreement of the child and their parents or carers. It must involve the child and family as well as all the professionals who are working with them. If at any time it is considered that the child may be a Child in Need as defined in the Children Act 1989 then a referral should be made to children’s social care.  If parents do not consent to the common and shared assessment, then the lead professional must make a judgment as to whether, without help, the needs of the child will escalate so that a referral into children’s social care becomes necessary.

59.
A teacher, health visitor, early years worker or other professional must be able to discuss concerns they may have about children and families with a social worker in the local authority.  It is the responsibility of local authority children’s social care to provide advice about whether a referral to children’s social care is appropriate. 

What to do if there are concerns about a child’s safety and welfare

60.
If an individual suspects that a child may be suffering, or is likely to suffer, significant harm, then s/he should refer immediately his or her concerns to the local authority children’s social care services.  

Multi-agency responsibilities once a referral has been made to children’s social care
61.
Managing Cases: The Framework for the Assessment of Children in Need and their Families sets out the process that must be followed once a referral of a possible child in need has been made to children’s social care. When a referral is made to local authority children’s social care:
· a qualified social worker must make a decision within one working day of the referral being received about the type of response that is required. If a referral may relate to a criminal offence, the police must be notified as they have a duty to investigate any allegations of crime;

· local authority children’s social care should provide feedback to the person who made the referral on decisions made and next steps;

· a qualified social worker must see the child as soon as possible if the decision is taken that the referral requires further assessment; 

· all organisations, including GPs, police and teachers when appropriate, should contribute to this assessment process and share appropriate information when required;

· local authority children’s social care should work with all professionals who are known to the child and family to agree timings of meetings to discuss the individual case.  Timing of meetings need to balance the needs of the child and family with the demands of other professionals and must follow the key assessment principles of timeliness, proportionality and transparency; and

· the lead social worker must ensure that services are delivered to the child and family in a transparent and coordinated way. 
Local Safeguarding Children Boards (LSCBs) 

62.
The LSCB’s role is to scrutinise local arrangements and it should therefore have a separate identity and an independent voice.  It should not be subordinate to, nor subsumed within, other local structures in a way that might compromise it. 
63.
In exceptional circumstances, the LSCB can cover more than one local authority. Where boundaries between LSCBs and their partner organisations are not coterminous, such as with the health and police authorities, LSCBs should collaborate as necessary on establishing common policies and procedures, and joint ways of working.
LSCB chair

64.
It is the responsibility of the local authority, after consultation with the Board partners, to appoint or remove the LSCB chair. All chairs should have access to training and development opportunities, including regional and national peer networking.  They should also have access to an LSCB business manager and other discrete support as is necessary for them, and the LSCB, to perform effectively.  The chair should be someone independent of the local agencies so that the LSCB can exercise its local challenge function effectively.

Membership

65.
LSCBs should include representatives of the local authority and its Board partners. Board partners which must be included in the LSCB are as follows: 

•        district councils in local government areas which have them; 

•        the chief officer of police; 

•        the Local Probation Trust; 

•        the youth offending team; 

•        the NHS Commissioning Board and clinical commissioning groups;

•        NHS Trusts and NHS Foundation Trusts all or most of whose hospitals, establishments and facilities are situated in the local authority area; 

•        Cafcass (Children and Family Courts Advisory and Support Service); 

•        the governor or director of any secure training centre; and 

•        the governor or director of any prison which ordinarily detains children.  
66.
Members of an LSCB should be people with a strategic role in relation to safeguarding and promoting the welfare of children within their organisation. They should be able to:
•        speak for their organisation with authority;

•        commit their organisation on policy and practice matters; and

•        hold their organisation to account.

67.
The LSCB should either include on its Board, or be able to draw on in its ongoing work, appropriate expertise and advice from all the relevant sectors.  This includes a designated doctor and nurse and the voluntary and community sector. 

68.
Local authorities should ensure that the LSCB includes representatives of schools in their area
. A system of representation should be identified to enable all schools to receive information and feed back comments to their representatives on the LSCB. 

69.
The local authority should ensure that the LSCB includes two lay members representing the local community
. A local authority may pay remuneration, allowances and expenses to lay members.  Lay members should operate as full members of the LSCB, participating as appropriate on the Board itself and on relevant committees. Lay members should help to make links between the LSCB and community groups, support stronger public engagement in local child safety issues and an improved public understanding of the LSCB’s child protection work.  
70.
The LSCB will need to link effectively with the health and wellbeing board, including the Director of Public Health.  In doing that, the LSCB should both inform and draw on the Joint Strategic Needs Assessment (JSNA).
Statutory functions of LSCBs

71.
The LSCB does not commission or deliver services. Each Board partner retains their own existing line of accountability for safeguarding. While LSCBs do not have the power to direct other organisations they do have a role in making it clear where improvement is needed.   

72.
The statutory functions of an LSCB are to:

· develop local policies and procedures as specified in the regulations for how the different organisations will work together on safeguarding and promoting the welfare of children; 

· communicate the need to safeguard and promote the welfare of children and participate in local planning; 

· undertake a Serious Case Review where abuse or neglect of a child is known or suspected, a child has died, or been seriously harmed, and there is cause for concern as to the way in which the authority, their Board partners or other relevant persons have worked together to safeguard the child;
· review the deaths of all children who are normally resident in their area and put in place procedures to ensure that there is a coordinated response by relevant organisations to an unexpected death of a child. Statutory guidance on Learning and Improvement sets out the process that must be followed when undertaking these reviews and Serious Case Reviews; 
· monitor and evaluate the effectiveness of what is done by partners individually and collectively to safeguard and promote the welfare of children and advise them on ways to improve. This should include as a minimum:
a) assessing the effectiveness and impact of the help being provided to children and families, including early help; and
b) quality assuring practice for example through joint audits of case files involving practitioners and identifying lessons to be learned;
· assess whether Board partners are fulfilling their statutory obligations under section 11 of the Children Act 2004 and parallel duties and asking Board partners to self-evaluate;
· monitor and evaluate the effectiveness of training, including multi-agency training, to safeguard and promote the welfare of children; and

· produce and publish an annual report on the effectiveness of safeguarding and promoting the welfare of children in the local area. The purpose of this report is to ask whether safeguarding arrangements are working, and if not, why not. It should provide local partners and the public with a rigorous and transparent assessment of the performance of local services. Once published the annual report should be submitted to the Chief Executive and Leader of the Council, the local Police and Crime Commissioner and the Chair of the health and wellbeing board.

73.
The LSCB can also require a person or body to comply with a request for information
.  This is only when it is essential to carrying out LSCB statutory functions. LSCBs should be mindful of the burden they place by making requests for information and should explain to the record holder when it makes the request why the information is needed. This power should not constrain partners and agencies from proactively sharing information. 
74.
No request should require a record holder to breach data protection principles, or other protections of confidential or personal information in a manner which cannot be justified. Information must be passed to the LSCB in such a way that complies with the provisions of the Data Protection Act (DPA) 1998. Once the LSCB receives the information, it can only use it in accordance with the DPA. LSCBs must ensure that any requests for information about individuals are 'necessary' and 'proportionate' to the reasons for the request. 

 

Accountability

75.
The Director of Children's Services will be held to account for the effective working of the LSCB by their Chief Executive and challenged where appropriate by their Lead Member. The Lead Member should be a ‘participating observer’ of the LSCB. In practice this means routinely attending meetings as an observer and receiving all its written reports. 

Financing and staffing 

76.
LSCB member organisations should collaborate to provide sufficient and sustainable resources to enable the LSCB to function effectively. In addition to financial contributions, this may include the provision of staff, goods, services, accommodation or other resources for purposes connected with an LSCB. 

Annex A

Statutory framework 

The legislation relevant to safeguarding and promoting the welfare of children is set out below.
Children Act 2004
Section 10 requires each local authority to make arrangements to promote cooperation between the authority, each of the authority’s relevant partners (see Table A) and such other persons or bodies working with children in the local authority’s area as the authority considers appropriate.  The arrangements are to be made with a view to improving the wellbeing of children in the authority’s area – which includes protection from harm or neglect alongside other outcomes.  

Section 11 requires a range of organisations and individuals to make arrangements for ensuring that their functions, and services provided by another party on their behalf, are discharged with regard to the need to safeguard and promote the welfare of children.

Section 13 requires each local authority to establish a Local Safeguarding Children Board (LSCB) for their area and specifies the organisations and individuals (other than the local authority) that the Secretary of State may direct should be represented on LSCBs.  Section 14 sets out the objectives of LSCBs, which is:
(a) to co-ordinate what is done by each person or body represented on the Board for the purposes of safeguarding and promoting the welfare of children in the area of the local authority, and
(b) to ensure the effectiveness of what is done by each such person or body for the purposes of safeguarding and promoting the welfare of children..

The LSCB Regulations 2006
 made under section 13 set out the functions of LSCBs, which include undertaking reviews of the deaths of all children in their areas and undertaking Serious Case Reviews in certain circumstances.
Under section 55 of the Borders, Citizenship and Immigration Act 2009, the Secretary of State (in practice, the UK Border Agency or 'UKBA') has a duty to ensure that functions relating to immigration and customs are discharged with regard to the need to safeguard and promote the welfare of children. Section 55 is intended to have the same effect as section 11 of the Children Act 2004.
Education Act 2002
Section 175 places a duty on local authorities in relation to their education functions, the governing bodies of maintained (state) schools and the governing bodies of further education institutions (which include sixth-form colleges) to exercise their functions with a view to safeguarding and promoting the welfare of children who are pupils at a school or who are students under 18 years of age attending further education institutions.

The same duty applies to independent schools (which include Academies and Free Schools) by virtue of regulations made under section 157 of this Act.

Children Act 1989
The Children Act 1989 places a duty on local authorities to promote and safeguard the welfare of children in need in their area.

Section 17(1) of the Children Act 1989 states that it shall be the general duty of every local authority:

(a) to safeguard and promote the welfare of children within their area who are in need; and

(b) so far as is consistent with that duty, to promote the upbringing of such children by their families;

by providing a range and level of services appropriate to those children’s needs.

Section 17(10) states that a child shall be taken to be in need if:

(a) the child is unlikely to achieve or maintain, or to have the opportunity of achieving or maintaining, a reasonable standard of health or development without the provision of services by a local authority under Part III of the Children Act 1989;

(b) the child’s health or development is likely to be significantly impaired, or further impaired, without the provision of such services; or

(c) the child is disabled.

Under section 17, local authorities have responsibility for determining what services should be provided to a child in need.  This does not necessarily require local authorities themselves to be the provider of such services. 

Section 17(5) enables the local authority to make arrangements with others to provide services on their behalf and states that every local authority:


(a) shall facilitate the provision by others (including in particular voluntary organisations) of services which it is a function of the authority to provide by virtue of this section, or section 18, 20, 22A to 22C, 23B to 23D, 24A or 24B; and

(b) may make such arrangements as they see fit for any person to act on their behalf in the provision of any such service.

Section 27 of the Children Act 1989 imposes a duty on other local authorities, certain local authority services and health bodies to co-operate with a local authority in the exercise of that authority’s duties under Part 3 of the Act which relate to local authority support for children and families.  Where it appears to a local authority that any authority or body mentioned in section 27(3) could, by taking any specified action, help in the exercise of any of their functions under this Part, they may request the help of that other authority or body, specifying the action in question.  An authority or body whose help is so requested shall comply with the request if it is compatible with their own statutory or other duties and obligations and does not unduly prejudice the discharge of any of their functions. The authorities are:

(a)
any local authority;
(b)
any local housing authority;
(c)
any Local Health Board, Special Health Authority, Primary Care Trust, (National Health Service Trust or NHS Foundation Trust; and

d)
any person authorised by the Secretary of State for the purpose of section 27.

Section 47(1) of the Children Act 1989 states that:

Where a local authority:

(a) are informed that a child who lives, or is found, in their area (i) is the subject of a an emergency protection order, or (ii) is in police protection, or (iii) has contravened a ban imposed by a curfew notice imposed within the meaning of Chapter 1 of Part 1 of the Crime and Disorder Act 1989; or
(b) have reasonable cause to suspect that a child who lives, or is found, in their area is suffering, or is likely to suffer, significant harm;
the authority shall make, or cause to be made, such enquires as they consider necessary to enable them to decide whether they should take any action to safeguard and promote the child’s welfare.

In the case of a child falling within paragraph (a) (iii) above, the enquiry shall be commenced as soon as practicable and, in any event, within 48 hours of the authority receiving the information.

Section 17 and section 47 of the Children Act 1989 require that before determining what services to provide or what action to take, in respect to the child, the local authority shall, so far as is reasonably practicable and consistent with the child’s welfare:

(a) ascertain the child’s wishes and feelings regarding the provision of those services or the action to be taken; and
(b) give due consideration (with regard to the child’s age and understanding) to such wishes and feelings of the child as they have been able to ascertain.
Table A - Bodies and individuals covered by key duties:
	Body
	CA 2004 Section 10 - duty to cooperate
	CA 2004 Section 11 - duty to safeguard & promote welfare
	Ed Act 2002 Section 175 - duty to safeguard & promote welfare and regulations
	CA 2004 Section 13 - statutory partners in LSCBs
	CA 1989 Section 27 - help with children in need
	CA 1989 Section 47 - help with enquiries about significant harm

	Local Authorities and District councils
	X
	X
	
	X
	X
	X

	Local policing body
	X
	X
	
	
	
	

	Chief officer of police
	X
	X
	
	X
	
	

	Local probation board
	X
	X
	
	X
	
	

	SoS re probation services’ functions under s2 and 3 of the Offender Management Act (OMA) 2007
	X
	X
	
	X
	
	

	Providers of probation services required under s3(2) OMA 2007 to act as relevant partner of a local authority
	X
	X
	
	X
	
	

	British Transport Police
	
	X
	
	
	
	

	United Kingdom Border Agency
	
	x 
under section 55 of the Borders, Citizenship and Immigration Act 2009
	
	
	
	

	Prison or secure training centre
	
	X
	
	X

(which ordinarily detains children)
	
	

	Youth offending services
	X
	X
	
	X
	
	

	NHS Commissioning Board
	X
	X
	
	X
	X
	X

	Clinical commissioning groups
	X
	X
	
	X
	X
	X

	NHS Trusts and NHS Foundation Trusts
	
	X
	
	X
	X
	X

	Cafcass
	
	
	
	X
	
	

	Maintained schools
	X (includes non-maintained special schools)
	
	X
	
	
	

	FE colleges
	X
	
	X
	
	
	

	Independent schools
	X
	
	X
	
	
	

	Academies and Free Schools
	X
	
	X
	
	
	

	Contracted services including those provided by voluntary organisations
	
	X
	
	
	
	

	Such other persons as the authority considers appropriate
	X
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Section 10 of the Children Act 2004 requires each local authority to make arrangements to promote cooperation between the authority, each of the authority’s relevant partners and such other persons or bodies working with children in the local authority’s area as the authority considers appropriate.  The arrangements are to be made with a view to improving the wellbeing of all children in the authority’s area – which includes protection from harm or neglect alongside other outcomes. The local authority’s relevant partners are listed in Table A.








Section 11 of the Children Act 2004, section 175 of the Education Act 2002,  section 40 of the Childcare Act 2006, and section 55 of the Borders, Citizenship and Immigration Act 2009 place duties on organisations and individuals to ensure that their functions are discharged with regard to the need to safeguard and promote the welfare of children . An overview of these duties is set out in annex A.








Section 13 of the Children Act 2004 requires each local authority to establish a LSCB for their area and specifies the organisations and individuals (other than the local authority) that should be represented on LSCBs.  Section 14 sets out the objectives of LSCBs, which are:


(a) to coordinate what is done by each person or body represented on the Board for the purposes of safeguarding and promoting the welfare of children in the area, and


(b) to ensure the effectiveness of what is done by each such person or body for those purposes.











� Strategic Health Authorities and Primary Care Trusts until April 2013


� More detail on roles and competences for health care staff is given in the intercollegiate document Safeguarding Children and Young people: roles and competences for health care staff (2010)


� The management of an individual who presents a risk of harm to children will often be through a multi-disciplinary Interdepartmental Risk Management Team (IRMT).  


� See Chapter 2, Section 2 of HM Prison Service Public Protection Manual http://www.justice.gov.uk/guidance/prison-probation-and-rehabilitation/public-protection-manual.htm


� Detailed guidance on the safeguarding children policy, the roles of the safeguarding children manager and the safeguarding children committee, and the role of the establishment in relation to the LSCB can be found in Prison Service Instruction (PSI) 08/2012 ‘Care and Management of Young People’





� The statutory membership of YOTs is set out in section 39 (5) of the Crime and Disorder Act 1998


� � HYPERLINK "http://www.ukba.homeoffice.gov.uk/sitecontent/documents/policyandlaw/legislation/bci-act1/" �www.ukba.homeoffice.gov.uk/sitecontent/documents/policyandlaw/legislation/bci-act1/� 


� The Local Safeguarding Children Boards (Amendment) Regulations 2010, S.I.2010/622, made under section 13 (4) of the Children Act 2004 (c.31).


� The Apprenticeships, Skills, Children and Learning Act 2009 amended section 13 and 14 of the Children Act 2044 (c.13)


� Section 14A of the Children Act 2004 which was inserted by section 8 of the Children, Schools and Families Act 2010


� Local Safeguarding Children Boards Regulations 2006 http://www.legislation.gov.uk/uksi/2006/90/contents/made
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