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2.2 Processing information – child protection concerns: childminding, childcare and children’s social care
Compliance, investigation and enforcement handbook: powers, principles and making decisions
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Introduction
1. This chapter sets out our role in handling child protection concerns. It gives an overview of how we process and share child protection information with statutory child protection agencies – the police, local authority children’s services or the National Society for the Prevention of Cruelty to Children (NSPCC).
 It explains how we work jointly with such agencies, for example through strategy discussions and joint visits, to protect the welfare of children and young people.

2. We have our own safeguarding children policy, Ofsted safeguarding policy and procedures.
 This applies to all our staff, and to those who provide contracted services for us. It provides our staff with consistent advice on dealing with potential issues involving the safeguarding and protection of children and young people, and promotes effective multi-agency working in light of the Children Act 2004,
 the Green Paper Every Child Matters) and Working together to safeguard children.
.
3. We have a number of protocols with other agencies, which set out in detail our agreed working arrangements with them. We have a protocol with Local Safeguarding Children Boards that sets out how we and other key agencies work effectively together to safeguard children.
 This chapter contains further information about Local Safeguarding Children Boards.

4. Our `whistleblowing mailbox’ is the single point of reference for local authorities to notify us of serious concerns: whistleblowing@ofsted.gov.uk.
Child protection concerns

5. A child protection concern is anything that involves abuse or neglect that amounts to ill treatment or any action or omission that may cause harm to a child or young person.
 We do not have a statutory responsibility for child protection matters, but we work together with other statutory agencies by sharing information we hold to protect the welfare of children and young people. However, we do have a statutory responsibility in terms of deciding whether a registered person remains suitable for registration with Ofsted. We make this decision as quickly as possible, taking into account involvement by other agencies. We gather our own evidence to make our decision – even if we are also taking account of other evidence provided by child protection agencies – and we do not delegate our investigatory powers or our decision-making responsibility in this respect to a child protection agency.

6. Where registered providers have concerns about a child or young person’s behaviour that may indicate abuse, for example a child is exhibiting over-sexualised behaviour, they should tell the relevant local authority. If they also tell us, or do so instead of telling the local authority, we tell them to inform the local authority children’s services department but we also pass the information to the local authority children’s services department (or the NSPCC).
 

7. We refer all child protection information to the children’s services department at the local authority (or the NSPCC where required) and/or the police. Our criteria for referral may differ from those of other agencies and we do not assume that local authority children’s services will actively take forward our referral as a child protection investigation. If the local authority decides not to investigate, then we still carry out our own investigation into whether or not the provider meets the requirements for continued registration.

Using Working together to safeguard children 2010
8. We follow the objectives set out in the document Working together to safeguard children 2010.
 The Government issued this document under section 7 of the Local Authority Social Services Act 1970 (www.opsi.gov.uk/RevisedStatutes/Acts/ukpga/1970/cukpga_19700042_en_1), which requires local authority children’s services to act under the general guidance of the Secretary of State. Agencies are expected to comply with the document unless there are exceptional circumstances.

9. Working together to safeguard children sets out the key objectives for organisations to work together to safeguard and promote the welfare of children and young people. Organisations must take appropriate steps to ensure that children are protected from significant harm. It also sets out the roles and responsibilities of Local Safeguarding Children Boards.

10. Working together to safeguard children describes key elements of the concepts of abuse and neglect. It identifies the concept of significant harm, brought in by the Children Act 1989, which is the threshold for compulsory intervention in family life in the best interests of the children and young people. The concept of significant harm is also the threshold for us to take emergency action under section 72 of the Childcare Act 2006
 or section 20 of the Care Standards Act 2000.

11. Working together to safeguard children identifies the role that childminders, childcare providers and children’s social care providers play in the lives of children and young people. It suggests that providers should know how to recognise and respond to potential indicators of abuse. The guidance calls for a strategy discussion to take place if information suggests that a child or young person is suffering, or is likely to suffer, significant harm. Child protection strategy discussions include the local authority, police and other agencies as appropriate. In cases involving registered providers, we are one of the other agencies involved. 
Receiving information about child protection issues

12. When we receive information that contains a child protection concern we: 
· encourage the person providing the information to us to pass details on to his or her local children’s services department

pass the information to the compliance, investigation and enforcement (CIE) team, who are responsible for informing and liaising with the child protection agencies – local authority children’s services (or the NSPCC) and/or the police; this may result in the provider of the information receiving a call from those agencies if they need additional information or clarification.

13. When a registered person, or a manager or staff member of a setting, informs us of a child protection concern we tell them to pass details to the local authority children’s services.

Referring concerns to local authority children’s services (or the NSPCC) and/or police

14. We refer all child protection concerns to the duty desk of the local authority children’s services department (or to the appropriate referral point that the local authority has in place to receive child protection referrals) and/or the police.

15. We aim to contact the relevant local authority children’s services and/or the police within two hours of receiving the information. We confirm the information to the local authority children’s services department in writing, within 24 hours. In doing so, we aim to provide clear, unambiguous information and the name of the CIE professional as a point of contact in Ofsted.

16. Where a concern involves an allegation made against a person who works with children or young people, we refer the matter to the local authority designated officer. The local authority designated officer is usually the person responsible within the children’s services department for:

· managing and overseeing individual allegation cases from across the children’s workforce

· liaising with us, children’s services, the police, the Crown Prosecution Service and other relevant agencies

· monitoring progress of all cases to ensure they are dealt with in accordance with recommended timescales

coordinating and collating reports to provide information to the Local Safeguarding Children Board and the Department for Education.

17. If the local authority designated officer or their deputy is not available, we refer the concern to the duty officer.

18. We pass any information we receive, even if it is partial or incomplete, to the appropriate agency. Partial or incomplete information may supplement existing information held by the other agencies. They will decide whether the information is significant and meets their threshold to investigate. Local authority children’s services may have varying thresholds for accepting child protection referrals. It is their responsibility to decide which concerns they will investigate. We pass on any information that meets our threshold for a referral. Our threshold is any information we receive that indicates a concern that involves abuse or neglect that amounts to ill treatment or any action or omission that may cause harm to a child or young person.

19. A statutory agency may share information with us about a child protection matter that involves a registered provider. We record any information received, including verbal concerns, on the RSA database, but we do not record information that could be subject to data protection issues such as the name and address of the child who is at the centre of the child protection matter. If the concern is complex, we may ask the statutory agency to send written confirmation of the referral. However, not having the written confirmation does not prevent us from taking appropriate action in a timely manner to ensure that children are protected.

20. Wherever possible, we work in partnership with other agencies so that we do not jeopardise investigations by local authority children’s services or the police. We keep in contact with all agencies involved to be clear about any action the other agencies take, and how that links with any action we may take against the provider’s registration. Strategy discussions are one way in which we maintain contact with other agencies. However, we are responsible for any actions or decisions we take about the continued suitability and registration of the provider.

21. We share information with child protection agencies under the following legislation:

· Childcare (Supply and Disclosure of Information) (England) Regulations 2007 (www.opsi.gov.uk/si/si2007/uksi_20070722_en_1)

· Childcare Act 2006, section 84(1)(b) (www.opsi.gov.uk/acts/acts2006/ukpga_20060021_en_6#pt3-ch5-pb6-l1g84)

· Children Act 1989, section 27 (www.opsi.gov.uk/acts/acts1989/ukpga_19890041_en_5#pt3-pb6-l1g27)

· Children Act 2004, section 10 (www.opsi.gov.uk/acts/acts2004/ukpga_20040031_en_3#pt2-pb1-l1g10)

· Education and Inspections Act 2006, section 149 (www.opsi.gov.uk/acts/acts2006/ukpga_20060040_en_13#pt8-ch6-pb1-l1g149)

Data Protection Act 1998 (www.opsi.gov.uk/acts/acts1998/ukpga_19980029_en_1).

Working directly with other agencies

Strategy discussions

22. Local authority children’s services arrange strategy discussions to assist them in deciding whether the information they hold about a child or young person meets their threshold to investigate a child protection concern and, if so, the steps they need to take in response.

23. The strategy discussion is an opportunity for all agencies represented to share the information they hold. Multi-agency child protection procedures require us to share all information that would otherwise be confidential, including any information for the purpose of preventing or detecting a crime.

24. Those attending strategy discussions consider all available information, including any allegations made. The purpose of the first meeting is not to decide the outcome of the case, but to decide what is the most appropriate way forward to protect children and young people, and which agencies are the most appropriate to take the first steps. For example, children’s services may ask other agencies to assist in carrying out an investigation (such as the police or health authority) and allocate tasks for action within an agreed timescale, or ask us to consider using our power to suspend the registration of a registered childcare provider (see below).

25. In many cases, the available information will not constitute strong evidence and the first stage will be for colleagues in children’s services to assess how to gather further evidence. For example, they may request that the police obtain a warrant to search premises or they may contact schools, hospitals or GPs for further information.

26. At the end of the meeting, agencies should be clear about who is doing what, the next stages, and the date of – or prompt for – the next strategy discussion.

Attendance at strategy discussions

27. We attend strategy discussions where the investigation concerns a:

· registered or nominated person – and for social care settings, the registered manager 

childminder (as the registered person) and/or a person aged 16 or over who lives or works on the premises where childminding takes place.

28. We do not normally attend strategy discussions where the concern relates to a member of staff (including the manager for early years settings), unless there is evidence of non-compliance by the registered person. For example, if a serious allegation relates to a member of staff we may wish to attend the strategy discussion in order to assess whether the registered person is taking appropriate action in response to the concern. Where we attend a strategy discussion in these circumstances, we make it clear that our regulatory role is only in relation to the registered person and/or the registered manager for social care settings, and that we have no regulatory relationship with other staff members.

Our role at strategy discussions

29. Our role at strategy discussions is to share and receive information. We explain the remit of our powers, the extent of our involvement and any decisions we have taken. This is to ensure that all agencies are clear about our role, for example to clarify that we regulate services but do not manage them. We also explain to other agencies that providers can appeal to the First Tier Tribunal (Health, Education and Social Care Chamber) (‘the Tribunal’) against some of the decisions we make. We ensure that, when necessary, we secure the agreement of those attending the strategy meeting to attend the Tribunal, and/or supply witness statements.

30. We may need to explain that we can suspend the registration of a childcare provider but only when the threshold for suspension, as set out in regulations, is met and that we take this decision in a CIE case review – see the chapter ‘Decision-making: childminding, childcare and children’s social care’ . We also agree with the other organisations the information that we can share with the registered person about the concern. This is important because the police or children’s services may not want us to share any or all of their evidence with the registered person. The police or local authority will need to make a decision about how much information they are willing to place in the public domain, without it having a negative impact on their investigation. We inform the appropriate organisations if we decide to suspend the registration of a person registered to provide childminding or childcare services.

31. Similarly, we may need to clarify that we do not have the authority to suspend staff who work in settings registered to provide childminding or childcare services or children’s social care services, and have no power to direct a provider to do so. However, we will give the registered person information that we hold and then assess how he or she responds to that information. If the registered person does not take sufficient steps to safeguard children and young people, we may take action against them.

32. Local authority children’s services may decide to investigate the concern under section 47 of the Children Act 1989 (www.opsi.gov.uk/acts/acts1989/ukpga_19890041_en_7#pt5-l1g47), or the police may decide to make enquiries as to whether an offence has occurred. It is unlikely that we will be involved directly in these investigations, as we do not conduct child protection investigations with, or on behalf of, children’s services or the police (but see joint visits with statutory agencies below).

33. The information considered at a strategy discussion may suggest that a child or young person at a setting is at risk of harm. In these cases, we will consider whether there is a risk to other children at the same setting and decide whether we need to take our own action, in line with our escalating tariff, to ensure children and young people are safe – see the chapter ‘Decision-making: childminding, childcare and children’s social care’.

Joint visits with other statutory agencies

34. In some circumstances, we may agree to undertake a joint visit to a registered person with a representative from a different statutory agency, such as the local authority. We must carefully plan such visits with the relevant agency so that both parties are clear and in agreement before the visit about:

· the purpose of the visit

· the respective roles

· the questions to be asked and who is going to ask them

· whether there will be one central record of the visit or whether each officer/agency will keep their own record, and what arrangements will be in place to share information after the visit

any other specific tasks to be undertaken at the visit, or as a result of the visit.

35. When carrying out a joint visit with another party, we must be very clear about the role they are playing during that visit. For example, we need to know whether a local authority person is gathering evidence for a child protection concern or is offering advice and guidance to the setting on areas of its practice. We discuss this in advance with the representative who is to carry out the visit. We also explain to the registered provider, at the outset of the joint visit with another agency, the respective roles of the agencies.

36. In any joint visit, our responsibility is to determine whether or not the provider continues to meet the requirements for registration. We gather our own evidence to help us reach that decision. Whilst the accompanying person may have collected evidence during a joint visit, and may be prepared to share that with us, it is important that we collect enough first-hand evidence to support any decision we take. We do not rely solely on the evidence gathered by the other party when reaching a decision as to whether or not the person meets the requirements for registration. 
When we carry out a CIE case review 

37. Where there are concerns about non-compliance as a result of a child protection concern, we convene a CIE case review to consider and decide what action, if any, we need to take in line with our enforcement powers and escalating tariff (refer to the chapter ‘Decision-making: childminding, childcare and children’s social care’).

38. The CIE case review considers whether an investigation by another agency is likely to take some time to complete. However, we do not wait for the completion of that investigation before taking action ourselves. We decide what we can investigate, and what action we can take during the investigation(s) by the other agency. If we delay taking appropriate action to ensure that a provider is complying with statutory requirements, it can be difficult to argue that any subsequent action we take is justified, particularly if it has been several months since the initial incident. This may compromise any defence of an appeal to the Tribunal against our action. We always work as closely with the other agencies as possible and keep them informed of any action we intend to take. We also request information from them on a regular basis.
 

At the close of the investigation

39. Where an external agency investigates concerns and makes decisions about the welfare of children and young people, we continue to assess whether the provider is meeting statutory requirements and remains suitable or fit for registration. This includes assessing his or her understanding of child protection and compliance with local child protection procedures.
 Some of our cases will remain open until we know the outcome of an investigation by other agencies, or any legal action is complete. When we close the investigation of a registered childcare provider our next step is always to conduct an inspection unless we have decided to take action to cancel the registration. The inspection will result in a published inspection report on our website In circumstances where we have decided to take cancellation action, we must publish an `outcome summary’ of our investigation on our website. This is to provide information for parents and carers to help them make a decision about childcare for their children. In these cases our decision to cancel the registration means that we will not be publishing an inspection report.

40. For children’s social care settings, we should consider the information from the closed case in determining when to schedule our next inspection or whether we should conduct monitoring visits. 

Serious case reviews

41. Local Safeguarding Children Boards have a duty to investigate the role of professional bodies that come into contact with any child who dies, and abuse or neglect is known or suspected to be a factor in the child’s death (known as serious case reviews). There are also other circumstances where a Local Safeguarding Children Board will convene a serious case review, or another type of review such as a domestic homicide review. These include, for example, where a child sustains a serious injury, impairment to their health, or suffers serious sexual abuse, or where a person has died as a result of domestic violence. As part of these reviews, the Local Safeguarding Children Board will investigate the places that the child attended, such as a nursery or children’s home.

42. Membership of Local Safeguarding Children Boards include representatives from:

· the district council

· the police

· the local probation board

· the youth offending team

· strategic health authorities and primary care trusts

· National Health Service Trusts and National Health Service Foundation Trusts

· organisations providing services for young children to enable their participation in training and education

· the Children and Family Court Advisory and Support Service

· the governor or director of any secure training centre

the governor or director of any prison which ordinarily detains children.

43. Other professional bodies involved with children, such as a local Connexions service or GPs, may attend a Local Safeguarding Children Board meeting on request.

44. The primary purpose of a serious case review is to consider whether there are any lessons that can be learnt about the ways in which organisations work together to safeguard and promote the welfare of children. Guidance on the process that Local Safeguarding Children Boards follow is in Working together to safeguard children 2010.

45. Each agency may be requested by the Local Safeguarding Children Board to submit a report into the management of their involvement in each case. Ofsted, although not a member of any Local Safeguarding Children Board, may be requested to conduct an individual management review in certain circumstances, although each case is taken on its own merits. Where Ofsted is requested to conduct an individual management review, the outcome of that review, alongside reports of other agencies, is sent to the Local Safeguarding Children Board’s lead investigating officer who will report on where agencies can improve practice.

46. Individual management reviews are conducted by a person who is at least of HMI grade, who has experience in the area of concern but has had no previous involvement in the case. They produce a report and make recommendations to the relevant responsible senior owner, normally the relevant director. We always consider the recommendations and, where appropriate, compile an action plan to implement the recommendations in order to improve our practice.
� In some local authorities, the NSPCC is responsible for carrying out child protection investigations (� HYPERLINK "http://www.nspcc.org.uk" �www.nspcc.org.uk�).


� Ofsted safeguarding policy and procedures (reference no: 20070046), Ofsted, 2010; �HYPERLINK "C:\\Users\\hayodele-oke\\AppData\\Local\\Temp\\wzf76e\\CIE Handbook - CM edit\\www.ofsted.gov.uk\\resources\\ofsted-safeguarding-policy-and-procedures"��www.ofsted.gov.uk/resources/ofsted-safeguarding-policy-and-procedures�.


� Children Act 2004; � HYPERLINK "http://www.opsi.gov.uk/acts/acts2004/ukpga_20040031_en_1" �www.opsi.gov.uk/acts/acts2004/ukpga_20040031_en_1�.


� Working together to safeguard children; � HYPERLINK "https://www.education.gov.uk/publications/standard/publicationDetail/Page1/DCSF-00305-2010" �www.education.gov.uk/publications/standard/publicationDetail/Page1/DCSF-00305-2010�.


� Protocols between Ofsted and other organisations in relation to childcare (reference no: 20100023), Ofsted, 2011; � HYPERLINK "http://www.ofsted.gov.uk/resources/protocols-between-ofsted-and-other-organisations-relation-childcare" �www.ofsted.gov.uk/resources/protocols-between-ofsted-and-other-organisations-relation-childcare�.


� Section 31(9) of the Children Act 1989; � HYPERLINK "http://www.opsi.gov.uk/acts/acts1989/Ukpga_19890041_en_1.htm" �www.opsi.gov.uk/acts/acts1989/ukpga_19890041_en_6#pt4-pb1-l1g31�: ‘ill-treatment includes sexual abuse and forms of ill-treatment which are not physical’.


� Protocol between Ofsted and Local Safeguarding Children Boards; � HYPERLINK "http://www.ofsted.gov.uk/resources/protocols-between-ofsted-and-other-organisations-relation-childcare" �www.ofsted.gov.uk/resources/protocols-between-ofsted-and-other-organisations-relation-childcare�


� Working together to safeguard children; joint Department of Health, Department for Education and Home Office document � HYPERLINK "https://www.education.gov.uk/publications/standard/publicationDetail/Page1/DCSF-00305-2010" �www.education.gov.uk/publications/standard/publicationDetail/Page1/DCSF-00305-2010�


� Childcare Act 2006; � HYPERLINK "http://www.opsi.gov.uk/acts/acts2006/ukpga_20060021_en_1" �www.opsi.gov.uk/acts/acts2006/ukpga_20060021_en_1�. 


� Care Standards Act 2000; � HYPERLINK "http://www.legislation.gov.uk/ukpga/2000/14/section/20" �www.legislation.gov.uk/ukpga/2000/14/section/20�.


� This meeting can be known by other names such as a ‘section 47 meeting’.


� There is more information in the tribunal judgement Ofsted v GM and WM 2009.


� The statutory requirements are those made under the Childcare Act 2006 and the Care Standards Act 2000. These include: the Statutory Framework for the Early Years Foundation Stage; the Childcare (General Childcare Register) Regulations 2008: � HYPERLINK "http://www.opsi.gov.uk/si/si2008/uksi_20080975_en_1" �www.opsi.gov.uk/si/si2008/uksi_20080975_en_1�; and the relevant regulations for children’s social care.


� These are persons providing services under Section 114 of the Learning and Skills Act 2000 (c.21) in any part of the area of the authority; � HYPERLINK "http://www.opsi.gov.uk/acts/acts2000/ukpga_20000021_en_8" \l "pt5-pb7-l1g114" �www.opsi.gov.uk/acts/acts2000/ukpga_20000021_en_8#pt5-pb7-l1g114�.
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