[image: image1.jpg]Oféted

raising standards
improving lives



[image: image2.jpg]



Add

 PAGE 
1




6.4 Legal advice: childminding, childcare and children’s social care
Complaints, investigation and enforcement handbook: objections, representations, legal advice and appeals
Contents

2Introduction


2When CIE obtain legal advice


2Who provides the legal advice?


3Paying for legal advice




Introduction

1. This chapter sets out when the compliance, investigation and enforcement (CIE) team seeks legal advice, who from, who is responsible for paying for the advice and when CIE must consult with the remit policy teams. 
When CIE obtain legal advice

2. The CIE team seeks legal advice to:

· prepare and facilitate emergency action

· respond to a notice of an appeal to the First-tier Tribunal (Health, Education and Social Care Chamber) 
consider sufficiency of evidence and soundness of a case in a possible prosecution, and to assist in carrying out a prosecution.

3. The CIE team may also seek legal advice to:

· consider the appropriateness of enforcement action in complex cases

· check the interpretation of legislation after consultation with the relevant policy remit team 

· check legal notices where these arise from complex cases

· provide advice following an objection or representation

refer information to and respond to requests from the Independent Safeguarding Authority (ISA).

Who provides the legal advice?

4. The CIE team obtain legal advice/support from: 

· Ofsted’s legal services team on complex cases (except when we are considering prosecution or making an emergency application), the interpretation of legislation (following consultation with the appropriate policy team) and when necessary following an objection or representation

· private firms in litigation cases before the Tribunal

private firms when we are taking action to prosecute or when we are making an emergency application before a magistrate’s court, and to check complex legal notices. 

5. The CIE team must consult with the relevant policy team on interpretation of legislation before requesting legal advice. The drafting of the legal advice request form is completed in collaboration with the relevant policy team.

6. The early years and childcare team and the social care team in the education and social care directorates seek advice on legislation to help inform the development of policy and guidance. They may also seek advice in relation to an individual case that may impact on existing policy. The early years and childcare and the social care teams will share with the CIE team any change in policy or procedures as a result of such advice.

Paying for legal advice  

7. Ofsted’s legal services team is responsible for arranging payment of all legal bills.

� Information on the private firms who can represent Ofsted is available from Ofsted legal services team.
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