	Adoption and Fostering: tackling delay

Consultation Response Form

The closing date is: 7 December 2012
Your comments must reach us by that date.
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Information provided in response to this consultation, including personal information, may be subject to publication or disclosure in accordance with the access to information regimes, primarily the Freedom of Information Act 2000 and the Data Protection Act 1998.

If you want all, or any part, of your response to be treated as confidential, please explain why you consider it to be confidential.

If a request for disclosure of the information you have provided is received, your explanation about why you consider it to be confidential will be taken into account, but no assurance can be given that confidentiality can be maintained. An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the Department.

The Department will process your personal data (name and address and any other identifying material) in accordance with the Data Protection Act 1998, and in the majority of circumstances, this will mean that your personal data will not be disclosed to third parties.

	Please tick if you want us to keep your response confidential.
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	Reason for confidentiality:
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	Name
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	Organisation (if applicable)
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	Address:
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If your enquiry is related to the policy content of the consultation, you can contact the Department's national enquiry line on 0370 000 2288 or email AdoptionandFostering.CONSULTATION@education.gsi.gov.uk 
If you have a query relating to the consultation process you can contact the CYPFD Team by telephone: 0370 000 2288 or via the Department's 'Contact Us' page.

Please mark the category which best describes you as a respondent
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	Birth parent
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	Prospective adopter/adopter
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	Prospective foster carer/foster carer
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	Local authority adoption/fostering team
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	Voluntary Adoption Agency/Independent Fostering Agency
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	Judiciary/lawyer
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	Sector organisation (e.g. ADCS, Adoption Support Agency)
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	Other
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	Please Specify:



	


Adoption
Approval process for prospective adopters - Chapter 1 paragraphs 7.1 - 7.12.3
1 Are there any circumstances in which more than 10 working days would be needed for an initial approach by him/her to an agency or the National Gateway for Adoption for general information)?  If yes, please explain what those circumstances would be.
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	Yes
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	No
	[image: image18.png]



	Not Sure
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	Comments:



	


2 Are there any circumstances in which an agency may need more than five working days to decide whether to accept a registration of interest from a potential prospective adopter?  If yes, please explain what those circumstances would be. 
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	Yes
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	No
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	Not Sure
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	Comments:



	


3 Should adoption agencies be required to visit or have a meeting or pre-planned telephone call with prospective adopters during Stage One of the process to ensure that they have the opportunity to ask for more information or training based on their particular needs?
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	Visit
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	Meeting
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	Pre-planned telephone call
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	All of the above
	[image: image28.png]



	None of the above
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	Not sure
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	Comments:



	


4 Should adoption agencies be required to agree with prospective adopters an `agreement' to set out the responsibilities of the prospective adopter and the agency during Stage One of the process?  If no, please explain why not.

	[image: image31.png]



	Yes
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	No
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	Not Sure
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	Comments:



	


5 How might we make Stage One of the process even more adopter-led?
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	Comments:



	


6 Should a prospective adopter who wants to take a break during Stage One of the process be required to restart this stage when he/she is ready to pursue his/her interest in becoming an adoptive parent?  If no, please explain why not.
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	Yes
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	No
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	Not Sure
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	Comments:



	


7 a) Should prospective adopters be able to request an extension of longer than two months to Stage Two of the process?
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	Yes
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	No
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	Not Sure
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	Comments:



	


7 b) If yes, in what circumstances and by how much should they be able to extend Stage Two before having to restart the approval process from scratch?
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	Comments:



	


8 In order to facilitate completion of Stage Two of the process within the required four month timescale, should the time prospective adopters have to consider their papers before submission to the adoption panel (currently 10 working days) be reduced?  If yes, to how many working days should it be reduced?
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	Yes
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	No
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	Not Sure
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	Comments:



	


Fast track procedure for approved foster carers and previous adopters - Chapter 1 paragraphs 7.13.1 - 7.13.2
9 a) Should the fast-track procedure for previous adopters and approved foster carers be extended to include adopters who were approved in England or Wales prior to the coming into force of the Adoption and Children Act 2002 (this would mean that those who have been approved for more than seven years ago would be included ?)
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	Yes
	[image: image50.png]



	No
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	Not Sure
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	Comments:



	


9 b) If yes, what should the criteria for inclusion be?
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	Comments:



	


9 c) Which, if any, other groups should be included?
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	Comments:



	


10 What would be a reasonable timescale for completion of the fast track process?  How could this process be made to work well and efficiently for all involved?   
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	Yes
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	No
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	Not Sure
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	Comments:



	


Matching/Adoption Register - Chapter 1 paragraphs 7.14.1 
11 Should adoption agencies be required to refer children and prospective adopters to the Adoption Register immediately providing the referral does not `go live’ for three months, where they are actively seeking a local match?      
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	Yes
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	No
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	Not Sure
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	Comments:



	


"Fostering for Adoption" – Chapter 2 
12 Do you agree that the "Fostering for Adoption" practice will enable children to be placed with their likely adoptive families more easily, and has potential to secure better adoption outcomes for more children than at present?  If no, please explain why not.
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	Yes
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	No
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	Not Sure
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	Comments:



	


13 Do you consider that there are any barriers to "Fostering for Adoption" working successfully, and if so what are they?
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	Yes
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	No
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	Not Sure
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	Comments:



	


Adoption and Fostering

Sharing of case records between fostering services and adoption agencies - Chapter 4
Allowing a foster carer's case records to be shared with a new fostering service before the carer's approval with their old service is terminated - Chapter 4 paragraphs 10.1.1 – 10.2.1
Allowing fostering and adoption services to share case records for assessment purposes - Chapter 4 paragraphs 10.3.1 – 10.3.6
To facilitate a streamlined assessment process for applicants who have fostered or adopted before, it is proposed that legislation should be amended to remove barriers to fostering services and adoption agencies giving access to a foster carer's/adopter's case records for the purpose of another service/agency assessing their suitability to foster or adopt.  The proposed amendments will (a) allow a fostering service to whom a foster carer is moving to have access to the carer's records before the carer's approval with their current service is terminated (though, as now, the foster carer's approval with their first fostering service must have been terminated before they can be approved by the second fostering service - a person cannot be approved as a foster carer by two fostering services at the same time); and (b) allow fostering services and adoption agencies to provide each other with access to an approved foster carer's/prospective foster carer's or adopter's/prospective adopter's records for the purpose of assessing suitability to foster/adopt.      

Where case records include information about a fostered child or a person mentioned in the records who has not given consent to their information being shared, the case records would need to be redacted in line with data protection requirements prior to them being seen by another fostering service/adoption agency. 

It is proposed that the fostering service or adoption agency holding the records should be required to provide access to these within:

· - 10 working days if the information is being provided to a fostering service;

· - five working days if the information is being provided to an adoption agency.

The shorter timeframe for providing access to an adoption agency is to accommodate the proposed fast track assessment process for previous adopters or approved foster carers.

14 Do you agree with the revised point (i.e. prior to termination of approval) at which fostering services would be required to comply with a request for access to a foster carer's case records by a service the carer is moving to?  If no, please explain why.
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	Yes
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	No
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	Not Sure
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	Comments:



	


15 Do you agree with the revised timeframe of 10 working days for providing the access? If no, please explain why.
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	Yes
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	No
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	Not Sure
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	Comments:



	


Transitional arrangements - record sharing - Chapter 4 paragraph 10.2.1
It is proposed that the amendments to record sharing should be implemented immediately upon the coming into force of the amending Regulations.

16 Do you foresee any problems with the proposed implementation?  If yes, please explain why.
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	Yes
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	No
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	Not Sure
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	Comments:



	


17 Do you agree that provision should be made for a fostering service to have access to an adopter's/prospective adopter's records, and for an adoption agency to have access to a foster carer's/prospective foster carer's/adopter's/prospective adopter's case records in order to inform an assessment of their suitability to adopt or foster? If no, please explain why.
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	Yes
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	No
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	Not Sure
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	Comments:



	


Fostering
Approval process for foster carers - Chapter 5 paragraphs 11.1 - 11.4.3
It is proposed that a fostering service should be able to collect certain information specified in the Fostering Services (England) Regulations 2011 (including CRB checks, health check and references), before deciding whether to proceed to a formal assessment of an applicant's suitability to foster. 

18 Do you agree with the proposed start point of the assessment?
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	Yes
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	No
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	Not Sure
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	Comments:



	


19 Do you think that applicants deemed unsuitable to foster before the start of the assessment who are unhappy with this decision should have the option of: 

19 a) making representations to the fostering service (which would be considered by the service's fostering panel, whose recommendation would be taken into account by the decision maker in coming to a final decision about whether to start an assessment) 
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	Yes
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	No
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	Not Sure
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	Comments:



	


19 b) complaining via the fostering service's complaints procedure which would consider whether there had been maladministration in coming to the decision not to proceed to assessment
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	Yes
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	No
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	Not Sure
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	Comments:



	


19 c) neither of the above (please provide comments).
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	Yes
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	No
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	Not Sure
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	Comments:



	


Introducing brief reports for prospective foster carers - Chapter 5, paragraphs 11.5.1 - 11.5.3
Once an assessment has been started, it is proposed that the fostering service should be able to terminate it via a brief report if their decision maker considers there is sufficient evidence that the prospective foster carer is unsuitable to foster.  A prospective foster carer who disagrees can make representations to either the fostering service or seek an independent review from the Independent Review Mechanism.

20 Do you agree with the proposal to introduce brief reports for prospective foster carers?
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	Yes
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	No
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	Not Sure
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	Comments:



	


Removing the requirement to interview two personal referees if there is a reference from a service the applicant has fostered for in the last year - Chapter 5, paragraphs 11.6.1 - 11.6.3
21 Do you agree that the requirement to interview two personal referees should be removed where (a) the applicant has been an approved foster carer in the last year (whether or not a child was placed); and (b) there is a written reference from their current or previous fostering service?
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	Yes
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	No
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	Not Sure
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	Comments:



	


Changing a foster carer's terms of approval - Chapter 5, paragraphs 11.7.1 - 11.7.6
There is currently a requirement to wait 28 calendar days before implementing a change to a foster carer's terms of approval, regardless of whether the change has the foster carer's agreement or was requested by the foster carer.  It is proposed to remove this requirement where the carer agrees to the change and there is a statement of how any additional support needs will be met.

22 Do you agree that the requirement to wait 28 calendar days to change a foster carer's terms of approval should be removed if the foster carer has given written agreement to the change and there is a written statement on whether the foster family has any additional support needs as a result of the change and if so how these will be met?
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	Yes
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	No
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	Not Sure
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	Comments:



	


Transitional arrangements - fostering assessment - Chapter 5 paragraph 11.8.1
It is proposed that the amendments proposed above to the fostering assessment process should be implemented immediately upon the coming into force of the Care Planning, Placement and Case Review and Fostering Services (England) (Miscellaneous Amendments) Regulations 2013.

23 Do you foresee any problems with the proposed implementation?  If yes, please explain why.
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	Yes
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	No
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	Not Sure
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	Comments:



	


Alignment of the fostering and adoption approval process - Chapter 5 paragraph 11.9.1
Changes being consulted on in this document align the fostering and adoption approval processes in a number of respects, e.g. aligning the start of the fostering assessment stage with the start of Stage Two of the adoption process and introducing a brief report for fostering.  However, there remain elements of the two processes which are not aligned.

24 Are there any elements of the adoption approval process described in Chapter 1 (paragraphs 7.1 - 7.12.3) that we should consider applying to the fostering assessment and approval process?  If yes, please state which elements we should consider applying to the fostering assessment and approval process.
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	Yes
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	No
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	Not Sure
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	Comments:



	


Delegated authority – Chapter 6  
Requiring the placement plan to cover specified areas of decision making
It is proposed that legislation should require a placement plan to specify who has authority to take decisions in the following areas of decision making:

· medical or dental treatment

· education

· leisure and home life 

· faith and religious observance,

· use of social media,

· any other matters considered relevant. 

25 Do you agree that these are the right areas of decision making to specify in the Care Planning, Placement and Case Review and Fostering Services (England) (Miscellaneous Amendments) Regulations 2013?  If no, please explain why not.
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	Yes
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	No
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	Not Sure
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	Comments:



	


26 Do you agree that statutory guidance should be amended to provide additional detail about what is covered by these areas of decision making, who might be expected to make particular decisions and what factors might lead to a decision to depart from that expectation?
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	Yes
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	No
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	Not Sure
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	Comments:



	


Transitional arrangements - specified areas of decision making - Chapter 6, paragraph 12.6.1
We propose that the amendments relating to requiring the placement plan to cover specified areas of decision making should be implemented at the next review of the child's care plan following the amending Regulations coming into force.

27 Do you foresee any problems with the proposed implementation?  If yes, please explain why.
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	Yes
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	No
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	Not Sure
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	Comments:



	


 Requiring each local authority to publish a policy on delegation of authority - Chapter 6, paragraph 12.7.1
28 Do you agree that there should be a requirement in statutory guidance for local authorities to publish a policy on delegation of authority to foster carers and residential workers?
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	Yes
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	No
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	Not Sure
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	Comments:



	


Adoption and Fostering Panels – Chapter 3
29 We are concerned that some adoption agencies have large adoption panels and that this may be leading to delay and be intimidating to prospective adopters.  We consider that these issues may also apply to fostering panels.  We are therefore minded to restrict the size of adoption and fostering panels to a maximum of five members with a quorum of three (or four for joint panels). We are also minded to limit participating non-panel members to two.  We would appreciate your views on this.
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	Comments:



	


General - any other comments
30 There may be other areas for revision that you think should be considered; we would be interested in hearing your views on what these might be and how these might reduce delay and bureaucracy whilst continuing to help ensure the welfare and safety of looked after children.  Please use the box below to make your comments.

	[image: image140.png]



	Comments:



	


31 Please let us have your views on responding to this consultation (e.g. the number and type of questions, whether it was easy to find, understand, complete etc.).
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	Comments:



	


Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply [image: image142.png]



Here at the Department for Education we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?
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Yes
	[image: image144.png]


No


All DfE public consultations are required to meet the Cabinet Office Principles on Consultation
The key Consultation Principles are:

· departments will follow a range of timescales rather than defaulting to a 12-week period, particularly where extensive engagement has occurred before

· departments will need to give more thought to how they engage with and consult with those who are affected

· consultation should be ‘digital by default', but other forms should be used where these are needed to reach the groups affected by a policy; and

· the principles of the Compact between government and the voluntary and community sector will continue to be respected. 

Responses should be completed on-line or emailed to the relevant consultation email box. However, if you have any comments on how DfE consultations are conducted, please contact Carole Edge, DfE Consultation Coordinator, tel: 0370 000 2288 / email: carole.edge@education.gsi.gov.uk
Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 7 December 2012

Send by post to: CYPFD Team, Department for Education, Area 1C, Castle View House, East Lane, Runcorn, Cheshire WA7 2GJ.

Send by e-mail to: adoptionandfostering.consultation@education.gsi.gov.uk
