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 KEEPING CHILDREN SAFE IN EDUCATION
STATUTORY GUIDANCE FOR SCHOOLS AND FURTHER EDUCATION (FE) COLLEGES

ABOUT THIS GUIDANCE
1. This guidance, by the Department for Education (DfE) and the Department for Business, Innovation and Skills (BIS), is about how schools and further education (FE) colleges should carry out their duties to safeguard and promote the welfare of children, in particular to help them safeguard children when carrying out their functions.
 
  
2. This document comprises:
· guidance on what schools should do. Under section 175 of the Education Act 2002, and for independent schools, under standards issued under 157 of that Act, schools and FE colleges are under a statutory duty to have regard to this guidance and should follow it unless they have compelling reasons for acting differently; and
· information on legal duties with which schools or colleges must comply. 
3. This statutory guidance should be read and followed by maintained schools, non maintained special schools, independent schools, Academies, Free Schools and colleges in the FE sector in England, to help them understand their safeguarding responsibilities and to enable them to put effective systems and policies in place. It is also relevant to supply agencies from whom schools must obtain confirmation that relevant checks on supply staff have been carried out by the agency.
4. It is important that children receive the right help at the right time. For that to happen, everyone who comes in contact with children in school has a role to play in identifying concerns early, sharing information and taking prompt, informed action. Therefore all professionals in schools should be vigilant and act quickly when they suspect a child is suffering, or is likely to suffer, harm.
EXPIRY/REVIEW DATE 
5. This guidance will next be reviewed 06/2015.

WHAT LEGISLATION DOES THIS GUIDANCE RELATE TO?

6. Section 175 of the Education Act 2002 requires governing bodies of maintained schools and FE colleges to make arrangements to ensure that their functions are carried out with a view to safeguarding and promoting the welfare of children. Regulations made under s157 state that proprietors of independent schools (which include Academies and Free schools) must make arrangements to safeguard and promote the welfare of pupils and in doing so must have regard to any statutory guidance issued by the Secretary of State.
 The Education (Non-Maintained Special Schools) (England) Regulations 2011 require non-maintained special schools to have arrangements for safeguarding and promoting the health, safety and welfare of the registered pupils at the school, and to have regard to this guidance. Details of other relevant legislation are at Annex A.
WHO IS THIS ADVICE FOR? 
7. This guidance is for school and FE college leaders, school staff, proprietors and governing bodies of all schools (including Academies and Free schools) and governing bodies of FE colleges.
 
KEY POINTS 
· This guidance replaces Safeguarding Children and Safer Recruitment in Education 2006.

· This guidance does not advise schools and FE colleges on every detail of what they should do when dealing with safeguarding issues or in relation to promoting the welfare of children. While it is proper for the Government to lay down principles, it is for front line skilled professionals to use their own knowledge and judgement to safeguard and promote the welfare of children in their care, focusing on priorities and being clear about their individual responsibilities.
 

· All schools should have a child protection policy which sets out procedures and responsibilities for keeping children safe, including reporting allegations.

· Schools must check the barred status of all new staff before letting them start and must obtain a criminal records check as soon as possible, if staff have not moved directly from a similar post.
  

· Schools will, in most instances, be able to ask for an enhanced criminal records check, if they think one is necessary, on other staff or volunteers.  However this is not a requirement.
Safeguarding arrangements that schools and FE colleges should have in place 

8. Governing bodies and proprietors are accountable for ensuring their school has effective policies and procedures in place in accordance with this guidance and for monitoring their school’s compliance with them. They should ensure that an appropriate senior member of staff  is designated to take lead responsibility for dealing with child protection issues, providing advice and support to other staff, liaising with the local authority and working with other agencies. The broad areas of responsibility for the designated person are detailed in Annex B.
9. FE colleges, non-maintained special schools and independent schools are different from maintained schools in some respects. The statutory responsibilities for safeguarding and promoting the welfare of children in FE colleges only apply in relation to students who are under 18 years old. All non-maintained and independent schools, including Academies and Free Schools, should work closely with local authorities and other organisations on safeguarding issues as part of the inter-agency safeguarding procedures established in the area by the relevant Local Safeguarding Children Board (LSCB). 
10. Schools and FE colleges should have in place systems and processes designed to:
· prevent people who pose a risk of harm from working with children;      
· ensure children are kept safe and allow for poor and unsafe practice to be challenged;

· foster a culture of trust between adults who work at the school and children who attend it;

· contribute to effective partnership working between all those involved with providing safeguarding services for children; and

· work with partners to provide a co-ordinated offer of early help when additional needs of children are identified.
11. In particular, governing bodies and proprietors should ensure that the school and FE college takes the following specific actions:
· has a child protection policy and procedures in place that are in accordance with local authority guidance and locally agreed inter-agency procedures;
· ensures that the child protection policy and procedures are made available on the school website or to pupils, students and parents on request; 

· operates safe recruitment procedures including making sure that statutory duties to check staff who work with children are complied with and statutory guidance relating to volunteers is followed, that proportionate decisions are taken on whether to require any checks beyond that and recruitment panel members are properly trained;
· has procedures in place for dealing with complaints about safeguarding arrangements which should be accessible to staff, pupils and parents;

· has procedures in place for dealing with allegations of abuse against members of staff or volunteers that follow any guidance from Government, the local authority and locally agreed inter-agency procedures;
 

· designates an appropriate senior member of staff to take lead responsibility for dealing with child protection and whose duties include providing advice and support to other staff, liaising with the local authority and working with other organisations as necessary;
· arranges for the headteacher, principal of an FE college or proprietor of an independent school and all other staff and volunteers who work with children to undertake appropriate training to equip them to carry out their responsibilities for child protection effectively and are made aware of the school’s arrangements for child protection and their responsibilities;

· identifies any instance where there are grounds for concern that a child is suffering or likely to suffer significant harm either at school or at home and immediately refers any concerns to the local authority children’s social care services; and
· nominates a member of the governing body or any other body managing the school or FE college to be responsible for liaising with the local authority and/or partner agencies, as appropriate, in the event of allegations of abuse being made against the headteacher, the principal of an FE college or proprietor of an independent school.
Inter-agency working

12. In addition to having a designated senior member of staff who liaises with the local authority and other relevant organisations all schools should contribute to safeguarding and promoting children’s welfare by:

· being involved in the planning and, where appropriate, delivery of an inter-agency safeguarding plan; and
· having regard to the Working Together to Safeguard Children statutory guidance issued by the Government for the wider children’s workforce.
13. The school’s designated senior member of staff is responsible for referring cases of suspected abuse or neglect to the relevant statutory agencies. The designated person should act as a source of support, advice and expertise for school staff when discussing with the relevant agencies whether to make a referral.
14. Schools and FE colleges should ensure that their own safeguarding arrangements take into account the procedures and practice of the local authority. Section 10 of the Children Act 2004 obliges local authorities to make arrangements to promote co-operation between itself and its ‘relevant partners’ and other organisations who are engaged in activities relating to children. This is with a view to improving the well-being of children in its area which includes protection from harm and neglect. The ‘relevant partners’ include maintained schools, Academies and Free Schools and FE colleges which are under a duty to co-operate with the local authority in the making of such arrangements. The arrangements made by local authorities under section 10 would extend to other types of independent and non-maintained schools (i.e. other than Academies/Free Schools) as such schools engage in activities relating to children. However, schools and FE colleges can have safeguarding procedures or policies which are different from, or additional to, arrangements made by the LA, provided that they do not impede or conflict with them. Ideally, the local authority and all organisations should work together to ensure agreement and consistency.
Pre-employment vetting checks

Regulated Activity: work that a barred person must not do 

15. In order to help protect children, the Government bars people who are known to pose a risk of harm to children from doing certain work (paid or unpaid) with them. Work that a barred person must not do is called “regulated activity”. From September 2012, the amended definition of regulated activity relating to children comprises, in summary:

a. unsupervised activities: teaching, training, instructing, caring for or supervising children; or

b. providing advice/ guidance on well-being; or 
c. driving a vehicle that is being used solely for the purpose of transporting children and their carers/escorts; and
d. work carried out in and for the purposes of a limited range of establishments, where that work gives the opportunity to have contact with children: e.g. work in schools, children’s homes, childcare premises. This does not include work by supervised volunteers.
16. Work under (a) or (b) is regulated activity only if done regularly, with the exception of the provision of health care or certain types of personal care (e.g. helping a child dress) which is always a regulated activity.  
17. The scope of regulated activity has been reduced as part of moves to scale back disclosure and barring arrangements to common-sense levels. Most work in a school (and teaching children in an FE college) is work that individuals must not do if they are barred.
  In a school a supervised volunteer who regularly teaches or looks after children is not in regulated activity. DfE has published statutory guidance (Annex C) to help managers decide if activity is ’supervised’ for the purposes of deciding whether it is regulated activity or not. 
18. If a school knows that an individual is barred the school commits an offence if it allows the individual to carry out any form of regulated activity. There are also penalties of up to five years in prison if a barred individual is convicted of attempting to enter such work. Full information on the definition and a link to general guidance on disclosure and barring arrangements, published separately by the Government, are at:
www.education.gov.uk/childrenandyoungpeople/safeguardingchildren/a00209802/disclosure-barring  
Checks on New Staff
19. DfE regulations for schools contain a statutory duty that schools must obtain a barred list check with an enhanced criminal records check for newly appointed staff. The criminal records check is only for staff who within the three months before their appointment have not worked in:

· a school in England in a post which brought them into regular contact with children or any post they were appointed to since 12 May 2006; or

· an FE college in England in a position which involved the provision of education and regularly caring for, training, supervising or being in sole charge of children or young people under the age of 18.
20. A school or FE college must not request a barred list check on a worker who is not in regulated activity as such a check would be unlawful. 

Referring Cases to the Disclosure and Barring Service (DBS)  

21. Schools and FE colleges must refer to the DBS anyone who has harmed or poses a risk of harm to a child and who has been removed from working (paid or unpaid) in regulated activity, or would have been removed had they not left.
 The DBS will consider whether to bar the person. Referrals should be made as soon as possible after the resignation or removal of the individual. Guidance on referrals, including contact details and where to send documents, is at: https://www.gov.uk/government/organisations/disclosure-and-barring-service. 
22. Professional misconduct cases should be referred to the relevant regulatory body.
Recruitment, Selection and Pre-Employment Vetting 
23. The measures described in this section (para 23-28) on recruitment, selection and pre-employment vetting should be applied in relation to everyone who works in a school or FE college (not just those in regulated activity) who as a result of their work:
a) is responsible, on a regular basis, in any setting for the care or supervision of children; or

b) regularly works in a school at times when pupils are on school premises. Even though a person’s work at a school (e.g. caretaker, reception staff) may not be a role that requires interaction with children, such work will provide an opportunity to have contact with children and such workers will be seen as safe and trustworthy because of their regular presence in the setting. This may include workers not on the payroll, e.g. staff employed by contractors and unpaid volunteers; or 

c) in an FE college, regularly comes into contact with students under 18 years of age.
24. The employer should have a written recruitment and selection policy and procedures which are linked to the child protection policy and procedures.  

Pre-Appointment Checks

25. An offer of appointment to the successful candidate should be conditional upon satisfactory completion of pre-employment checks. Schools and FE colleges must:
· verify the candidate’s identity. Photographic ID and proof of address should be seen except where for exceptional reasons none is available. The DBS requires that a person’s identity has been properly verified for the purposes of an application for an enhanced criminal records check; 

· verify the person’s right to work in the UK. If there is uncertainty about whether an individual needs permission then prospective employers or volunteer managers should contact the UK Border Agency’s immigration enquiry bureau at UKBApublicenquiries@ukba.gsi.gov.uk;
· for staff the school employs, receive a barred list check; and
· verify the candidate’s medical fitness. It is the statutory responsibility of employers to satisfy themselves that individuals have the appropriate level of physical and mental fitness before an appointment offer is confirmed.
26. The above checks, when required, must be completed before a person takes up the position. An enhanced criminal records check must be obtained before or as soon as practicable after appointment. Pending arrival of a criminal records check the school and FE college have the discretion to employ the person with appropriate safeguards. The flowchart at Annex D sets out duties, powers and guidance for barred list and enhanced criminal records checks on (or escorting of) people who will work in or visit a school or FE college.
Checks on Existing Staff
27. If a school or FE college has concerns about the suitability of an existing staff member to work with children, or a person moves to work in regulated activity and for their previous work they were not checked, then the school or FE college should carry out all relevant checks as if the person was a new member of staff.
Checks on Contractors
28. Schools and FE colleges should have arrangements in place with contractors to make sure that for any of the contractor’s staff working regularly in the premises with the opportunity for contact with children, the contractor has obtained a barred list check and an enhanced criminal records check.  For contractor’s staff who do not work regularly at the school but may have contact, it is up to headteachers and principals to use their professional judgment to decide whether to request a criminal records check and how far to supervise these workers. Generally, contractors who have not been checked by their employers should be supervised.
Checks on Visitors
29. Schools and FE colleges cannot undertake barred list or enhanced criminal records checks on visitors e.g. MPs or relatives on sports day.  Headteachers and principals should use their professional judgment about escorting and supervising visitors.  
Checks on Individuals who have Lived or Worked Abroad
30. Newly appointed staff who have lived or worked abroad must first undergo the same checks as for all other staff in schools or FE colleges. In addition schools and colleges must make such further checks as they consider appropriate due to the person having lived outside the United Kingdom and take extra care when taking up references. 
Checks on Proprietors of Independent Schools and Governing Bodies of Academies
31. The proprietor of an independent school, or its chair where a body of persons is the proprietor (including the chair of the board of governors/directors of an Academy/Free School Trust), or the chair of the governing body of a non-maintained special school must obtain, prior to becoming the proprietor or being appointed as a chair, an enhanced criminal records check which is countersigned by the Secretary of State.  

32. Enhanced criminal records checks must be made for all other members of the governing body and the governors/directors of the Academy/Free School Trust or members of a proprietor body by the chair. These checks must have been completed before a governor/director takes up his/her position. Where the chair or members of the governing body also engage in regulated activity the enhanced criminal records check must include a barred list check. 
33.  Academy/Free School Trusts have the same responsibilities as all independent schools in relation to carrying out criminal records checks in relation to both staff and supply staff.
Checks on Agency Staff
34. Schools must ensure that the agency provides written notification that they have carried out the checks required by DfE regulations. 
Checks on Volunteers
35. Schools are not allowed to check supervised volunteers against the barred list and there is no duty for an enhanced criminal records check to be obtained on them, although schools and colleges may choose to request one as they judge necessary. Volunteers who regularly teach or look after children on an unsupervised basis are working in regulated activity: the school should obtain a barred list and an enhanced criminal records check.
 For existing volunteers who are unsupervised and continuing with their current duties, unless the school or college has cause for concern, they should not request a barred list check or an enhanced criminal records check because they should already have been checked.
36. If the volunteer is not in regulated activity the school or college should undertake a risk assessment and use their professional judgement and experience when deciding whether to require an enhanced criminal records check. They should consider: 
· the nature of the work with children;

· what the establishment knows about the volunteer including formal or informal information offered by staff, parents and other volunteers; and
· whether the volunteer has other employment or undertakes voluntary activities where referees can advise on suitability.

37. Under no circumstances should a volunteer who is proposing to work in regulated activity and in respect of whom no checks have been obtained be left unsupervised with children.
Single Central Record

38. Schools must keep a single central record so they have evidence to demonstrate to inspectors that they have carried out the range of checks required by the law on their staff (for FE colleges this relates only to staff providing education to children). A copy of the documents used to verify the successful candidate’s identity, right to work and required qualifications should be kept for the personnel file. Schools do not have to keep copies of vetting documents in order to fulfil the duty of maintaining the single central record.  
39. The school must have a record of the following people:
· all staff who are employed to work at the school; and those in FE colleges providing education; and 
· all staff who are employed as supply staff to the school or as supply staff providing education to the FE college whether employed directly by the school, FE college or local authority or through an agency.
40. Details of what needs to be included in the “register” can be found for maintained schools in The School Staffing (England) Regulations 2009 and for independent schools The Education (Independent School Standards) (England) Regulations 2010.
http://www.legislation.gov.uk/uksi/2009/2680/contents/made
http://www.legislation.gov.uk/uksi/2010/1997/contents/made 
Special Circumstances
Checks on adults who supervise work experience by pupils
41. Schools and FE colleges organising work experience placements should ensure that policies and procedures are in place to protect children from harm. 
Short-term private fostering for schools exchanges (Host Families)
42. Schools or FE colleges will generally not have to check when arranging (for example on a school exchange) for a child to stay in England or Wales with a “host family” (private fostering).  There will be no duty to do a barred list check on foster carers so long as the child’s parents approve the choice of carers, and carers are unpaid volunteers. If a placement is 28 days or longer, the school/college and the carers have a statutory duty to notify the local authority, which inspects the fostering arrangements. Where carers are paid, for example under arrangements made by a private language school, from 2013-14 the organisation will have a duty to carry out a barred check on any new carer. A barred person would be committing an offence if they provided foster care in any case.

Boarding schools  

43. All schools, Academies and FE establishments that provide residential (boarding) accommodation for children must comply with DfE regulations for their sector and should follow the additional welfare and safeguarding standards set out in:

· The National Minimum Standards for Boarding Schools; or

· The National Minimum Standards for Residential Special Schools; or

· The National Minimum Standards for Accommodation of Students under 18 by Further Education Colleges. 

44. Schools that are registered as children’s homes must comply with DfE regulations on children’s homes and should follow the National Minimum Standards for Children’s Homes.

Department for Education, March 2013
Annex A
Statutory Framework

The legislation relevant to safeguarding and promoting the welfare of children is set out below.
Main Acts of Parliament

The Children Act 1989;

Education Act 2002;

The Children Act 2004;

Safeguarding Vulnerable Groups Act 2006 as amended;
Protection of Freedoms Act 2012.
Main Secondary legislation

The Non-Maintained Special Schools Regulations 1999;

The Further Education (Providers of Education) (England) (Regulations) 2006;

The School Staffing (England) Regulations 2009;
The Education (Independent School Standards) (England) Regulations 2010.
In addition, DfE secondary legislation duties to obtain criminal records disclosures or barred checks rely on powers to check which are in the Police Act 1997 Criminal Records regulations, and Rehabilitation of Offenders Act 1975 Exceptions Order - both as amended.
Annex B 

Broad areas of responsibility proposed for the Designated Senior Person for child protection
· The designated person must have the status and authority within the school management structure to carry out the duties of the post including committing resources and where appropriate directing other staff. In many schools a single designated person will be sufficient but a deputy should be nominated to act in the designated person’s absence.
Referrals

· Refer cases of suspected abuse or allegations to the relevant statutory agencies (children’s social care or the police).

· Act as a source of support, advice and expertise to staff within the educational establishment when deciding whether and when to make a referral to relevant statutory agencies.  

· Seek advice from and share information with relevant statutory agencies before seeking consent or informing parents of a referral unless to do so would place a child at increased risk of harm, for example in cases of suspected forced marriage.
· Liaise with the headteacher or principal (where the role is not carried out by the headteacher or principal) to inform him or her of any issues and ongoing enquiries under section 47 of the Children Act 1989 and police investigations and ensure there is always cover for this role.

Training

· Recognise how to identify signs of abuse and neglect and when it is appropriate to make a referral to other agencies.
· Understand the assessment process for providing early help and intervention, for example through locally agreed common and shared  assessment processes, such as the Common Assessment Framework (CAF).
· Have a working knowledge of how local authorities conduct a child protection case conference and a child protection review conference and be able to attend and contribute to these effectively when required to do so.

· Ensure each member of staff has access to and understands the school’s child protection policy and procedures, especially new or part-time staff who may work with different educational establishments.

· Ensure all staff have induction training covering child protection and are able to recognise and report any concerns about children’s safety and welfare immediately they arise.

· Be able to keep detailed, accurate, secure written records of referrals and/or concerns.

· Obtain access to resources and attend any relevant or refresher training courses.

Raising Awareness

· Ensure the establishment’s child protection policy and procedures are updated and reviewed annually and work with the governing body, management committee or proprietor regarding this.

· Ensure parents see copies of the child protection policy and procedures which alerts them to the fact that referrals about suspected abuse or neglect may be made and the role of the establishment in this.

· Where children leave the establishment ensure their child protection file is copied for any new establishment as soon as possible but transferred separately from the main pupil file.

Annex C

Statutory guidance: Regulated Activity (children) - supervision of activity with children which is regulated activity when unsupervised

1. This document fulfils the duty in legislationi  ii that the Secretary of State must publish statutory guidance on supervision of activity by workers with children, which when unsupervised is regulated activity. This guidance applies in England, Wales and Northern Ireland. It covers settings including but not limited to schools, childcare establishments, FE colleges, youth groups and sports clubs. 

2. For too long child protection policy has been developed in haste and in response to individual tragedies, with the well-intentioned though misguided belief that every risk could be mitigated and every loophole closed. The pressure has been to prescribe and legislate more. This has led to public confusion, a fearful workforce and a dysfunctional culture of mistrust between children and adults. This Government is taking a different approach. 

3. We start with a presumption of trust and confidence in those who work with children, and the good sense and judgment of their managers. This guidance applies when an organisation decides to supervise with the aim that the supervised work will not be regulated activity (when it would be, if not so supervised). In such a case, the law makes three main points: 

• there must be supervision by a person who is in regulated activityiii; 

• the supervision must be regular and day to day; and 

• the supervision must be “reasonable in all the circumstances to ensure the protection of children”. 

The organisation must have regard to this guidance. That gives local managers the flexibility to determine what is reasonable for their circumstances. While the precise nature and level of supervision will vary from case to case, guidance on the main legal points above is as follows. 

4. Supervision by a person in regulated activity / regular and day to day: supervisors must be in regulated activity themselvesiv. The duty that 

supervision must take place “on a regular basis” means that supervision must not, for example, be concentrated during the first few weeks of an activity and then tail off thereafter, becoming the exception not the rule. It must take place on an ongoing basis, whether the worker has just started or has been doing the activity for some time. 

5. Reasonable in the circumstances: within the statutory duty, the level of supervision may differ, depending on all the circumstances of a case. Organisations should consider the following factors in deciding the specific level of supervision the organisation will require in an individual case: 

• ages of the children, including whether their ages differ widely; 

• number of children that the individual is working with; 

• whether or not other workers are helping to look after the children; 

• the nature of the individual’s work (or, in a specified place such as a school, the individual’s opportunity for contact with children); 

• how vulnerable the children are (the more they are, the more an organisation might opt for workers to be in regulated activity); 

• how many workers would be supervised by each supervising worker. 

6. In law, an organisation will have no entitlement to do a barred list check on a worker who, because they are supervised, is not in regulated activity. 

EXAMPLES 

Volunteer, in a specified place 

Mr Jones, a new volunteer, helps children with reading at a local school for two mornings a week. Mr Jones is generally based in the classroom, in sight of the teacher. Sometimes Mr Jones takes some of the children to a separate room to listen to them reading, where Mr Jones is supervised by a paid classroom assistant, who is in that room most of the time. The teacher and classroom assistant are in regulated activity. The head teacher decides whether their supervision is such that Mr Jones is not in regulated activity. 
Volunteer, not in a specified place 

Mr Wood, a new entrant volunteer, assists with the coaching of children at his local cricket club. The children are divided into small groups, with assistant coaches such as Mr Wood assigned to each group. The head coach oversees the coaching, spends time with each of the groups, and has sight of all the groups (and the assistant coaches) for most of the time. The head coach is in regulated activity. The club managers decide whether the coach’s supervision is such that Mr Wood is not in regulated activity.
Employee, not in a specified place 

Mrs Shah starts as a paid activity assistant at a youth club. She helps to instruct a group of children, and is supervised by the youth club leader who is in regulated activity. The youth club managers decide whether the leader’s supervision is such that Mrs Shah is not in regulated activity. 

In each example, the organisation uses the following steps when deciding whether a new worker will be supervised to such a level that the new worker is not in regulated activity: 

• consider whether the worker is doing work that, if unsupervised, would be regulated activity. If the worker is not, the remaining steps are unnecessary; 

• consider whether the worker will be supervised by a person in regulated activity, and whether the supervision will be regular and day to day, bearing in mind paragraph 4 of this guidance; 

• consider whether the supervision will be reasonable in all the circumstances to ensure the protection of children, bearing in mind the factors set out in paragraph 5 of this guidance; 
and if it is a specified place such as a school: 

• consider whether the supervised worker is a volunteerv. 

Department for Education / Department of Health, Social Services and Public Safety (Northern Ireland), September 2012 
End-notes 

i Safeguarding Vulnerable Groups Act 2006, amended by Protection of Freedoms Act 2012: Schedule 4, paragraph 5A: guidance must be “for the purpose of assisting” organisations “in deciding whether supervision is of such a kind that” the supervisee is not in regulated activity. 

ii Safeguarding Vulnerable Groups (Northern Ireland) Order 2007, Schedule 2, paragraph 5A, is as above on guidance on “supervision” for Northern Ireland. 

iii If the work is in a specified place such as a school, paid workers remain in regulated activity even if supervised. 

iv From 2013-14, the Government plans to commence a statutory duty on an organisation arranging regulated activity (under the 2006 Act or 2007 Order, both as amended) to check that a person entering regulated activity is not barred from regulated activity; and plans to commence a stand-alone barring check service by the new Disclosure and Barring Service. 

v A volunteer is: in England and Wales, a person who performs an activity which involves spending time, unpaid (except for travel and other approved out-of-pocket expenses), doing something which aims to benefit someone (individuals or groups) other than or in addition to close relatives; in Northern Ireland, a person engaged, or to be engaged, in an activity for a non-profit organisation or person which involves spending time unpaid (except for travel and other approved out-of-pocket expenses) doing something which amounts to a benefit to some third party other than, or in addition to, a close relative.
Annex D 
Barred and DBS checks: duties, powers and guidance
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� Recommendations for schools also apply to further education (FE) colleges, which includes sixth form colleges and 16 – 19 Academies. Legal duties and powers for schools differ in places from duties and powers for FE colleges.


� Separate DfE guidance (Working Together to Safeguard Children) covers action by all organisations, including schools, to protect children from risks of harm at home or in the community.


� See paragraph 7 of schedule 1 to the Education (Independent School Standards) (England) Regulations 2010.


� Governing Body includes Academy Trusts


� Which came into force on1st January 2007


� From 2013-14 (date to be announced), schools must also check barred status of new, unsupervised volunteers.


� Dealing with Allegations of Abuse against Teachers and Other Staff, guidance for local authorities, head teachers, school staff, governing bodies and proprietors of independent schools.


� Where an FE college can reasonably demonstrate that it is wholly or mainly for the full-time education of children during the daytime, it is an ‘establishment’ within the new definition of regulated activity.


� Section 35 of the Safeguarding Vulnerable Groups Act 2006


� From 2013-14 (date to be announced), all organisations will have a duty that they must obtain a barred check on a volunteer entering regulated activity.
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