Arrangements for Placement of Children by Voluntary Organisations and Others 
Summary of consultation responses

1)
Introduction

This is a report of the recent consultation on proposed Regulations about the arrangements for placement of children by voluntary organisations and others.  
This consultation was about consolidating and replacing old regulations about the placement and case review for children who are not “looked after children” under the Children Act 1989, by various voluntary organisations or in children's homes.  These new regulations are required because previous regulations, which covered both looked after children and children who are not looked after, are being revoked or amended as part of our ongoing programme to modernise and streamline the legal framework for looked after children. New Regulations have already been made for children who are looked after (the Care Planning Placement and Case Review (England) Regulations 2010, which come into force in April 2011).
The draft new regulations on which we consulted retain the provisions that apply to children who are not looked after almost identically to those under existing regulations, without adding new requirements.

The provisions covered by the draft regulations include how arrangements for placements are made, aspects that should be considered such as the education and health of the child, who should be consulted or notified, establishment of records and their retention and confidentiality, local authorities keeping a register, and the time and manner for cases to be monitored and reviewed. 

The provisions relate to placements in children's homes or with foster parents.

The consultation ran from 1 November 2010 to 24 January 2011 and a total of 6 responses were received. The respondents included local authorities, a voluntary organisation, Ofsted and a parent champion.
This document: 
1) gives an overview of responses; 
2) summarises the responses to individual questions; 
3) provides a sample of quotes from respondents and 
4) explains the intended next steps. 
2)
Overview

The respondents agreed with the proposal to continue to have regulations for children who are not looked after under the Children Act 1989. Respondents broadly agreed with the provisions included in the draft regulations, with a small number of comments about areas which could be strengthened or eased, which are set out below.
3) Summary of Social Care Fees Consultation responses

Q1) Does your organisation place children who are not looked after under existing regulations? If so, how many do you place in a year?
None of the responders were from organisations which place such children. Responders recognised that the number of such children is now much smaller than it was (for example when the Children Act 1989 was passed). Nevertheless responders said that there were still some children placed who are not looked after children.


Q2) Do you agree that it remains appropriate to have regulations setting out arrangements for placement and case review of children who are not looked after?  Please explain why you agree or disagree.

All responders agreed, except one who did not fill in the relevant box. 

Q3) Are there any provisions of the draft regulations which are not strong enough, or for which more detail should be added?

There was a suggestion to include provision for support services for children when leaving accommodation. We consider these can be helpful to the child or young person, but we do not propose to make this an additional legal requirement.
There was a suggestion to include advocacy services for children, but we did not find sufficient support for this to make this an additional requirement.

There was a suggestion to amend regulation 4, about the making of the placement plan, to reflect the Care Planning Placement and Case Review Regulations [DN confirm if this is done and briefly summarise effect of amends].
There was a suggestion to strengthen the wording about promoting contact (with parents and others), which we consider is not necessary because a duty exists.

There was a request to clarify the definition of “private children’s home”, which has been done.


Q4) Are there any provisions of the draft regulations which should be amended or which are not necessary and should be deleted?

Following a suggestion made in consultation, we have cut a requirement for the responsible authority to provide access to an officer from the Children and Family Court Advisory and Support Service. This also reflects subsequent discussion with CAFCASS.

Q5) Is it appropriate to have a requirement for a local authority to keep a register (reg 11)?

There was support for keeping this requirement, however it has been excluded from the Care Planning Placement and Case Review Regulations, and we have cut it from these Regulations.
6 a) Is it appropriate to have the requirement on local authorities to arrange for a visit to every child who is placed with a foster parent within their area by a voluntary organisation (reg 18)? 
6 b) Should this be extended to placements in children's homes?

There were mixed views, but the majority of responses on this question supported extending the same arrangements for visits to children’s homes as for foster placements. This has been reflected in the final Regulations.
7 Is the requirement for an Independent Reviewing Officer (IRO) for these children appropriate (Reg 20)?

There was support, and no disagreement, with this.

8 Do you have any other comments?

There were comments here about how health authorities are referred to and about advocacy services (see Q3).
3) Sample of comments received 
Here are some typical comments:

· “These are potentially very vulnerable children and should have the same degree of independent scrutiny of their care planning in order to safeguard their welfare”

· “I think that ..regulations are a necessity to ensure that all parties involved are acting transparently and in the best interests of the child or young person”
· “If such arrangements are to be permitted then it is vital that they are regulated in order to safeguard vulnerable children”.
4) Next Steps
The regulations have been finalised and will be made to come into force from 1 April. 

The Department is currently running a series of events for Local Authorities and others on “Putting Care Into Practice” which describe changes to the legal framework, of which this is a small part. The events will refer to these Regulations.
