Partial Regulatory Impact Assessment on

Amendments to the School Staffing (England) Regulations 2003
Via The School Staffing (England) (Amendment) (No2) Regulations 2006
1. Purpose and intended effect

Objective
1.1. The regulations, reflected in updated draft guidance, “Child Protection: Safer Recruitment and Vetting in the Education Service”, seek to strengthen the procedures that schools need to follow when recruiting staff, reducing the risk that unsuitable people gain access to children in the schools workforce, and so helping to reduce the risk of children suffering harm.  
Background

1.2. Following the List 99 review earlier this year, Ministers commissioned Ofsted to inspect recruitment practices in a sample of schools. Ofsted published its report, “Safeguarding Children, an evaluation of procedures for checking staff appointed by schools” on 20th June 2006, and highlighted a number of concerns around record keeping in schools and clarity of guidance.  Following this report, the Secretary of State made an oral statement in Parliament on 20th June 2006, detailing the Government’s proposals to help further strengthen the schools workforce recruitment and vetting arrangements.  
1.3. These regulations seek to reflect the commitments made by the Secretary of State for Education and Skills in his statement to the House of Commons, to:
i. amend regulations to remove the exemption from mandatory CRB checks for overseas staff recruited directly from abroad, so that CRB checks are mandatory for all new overseas staff;

ii. strengthen record keeping requirements through new legislation, to ensure that schools keep a record that the necessary pre employment checks have been carried out; and 

iii. make it a requirement for schools to obtain confirmation from supply agencies that CRB and other checks on suitability to work with children have been carried out, and to keep a record of receiving that confirmation.
1.4. To further strengthen the safeguards around supply teachers the draft regulations introduce new requirements that schools must ensure in their contractual relationship with supply agencies that supply agencies provide the confirmations in 1.3 iii above and pass on details of supply staffs’ CRB checks when supply staff are engaged by a school. 
Similar regulations are being introduced to cover independent schools, non-maintained special schools, FE colleges, Pupil Referral Units.
Rational for Government intervention
To reduce further the risk of unsuitable people gaining access to children through the school workforce by ensuring clear guidance exists that is underpinned by regulation where appropriate; and to help ensure all those that work in the schools workforce are clear about their responsibilities when recruiting staff.  This will help to reduce further the risk of children suffering harm; and the resultant costs, social and economic.

2. Consultation

Within Government
2.1. The Secretary of State’s statement of 20 June received cross government support.  In addition, the content of the statement was discussed with other relevant government departments and key stakeholders, and the commitments well received. 
Public consultation
2.2. The draft regulations and accompanying guidance are out for consultation, the consultation closes on 12th October 2006.
3. Options

Option A: regulation and guidance
Amend regulations as set out in paragraphs 1.3 and 1.4, and reflect the regulatory changes in revised guidance.
Option B: a voluntary approach through guidance
3.1. The Department could seek to implement the recommendations through a voluntary approach, by updating the guidance and strongly recommending that schools implement the revised guidance.
Option C: do not regulate further or reflect commitments in updated guidance
3.2. No action is taken by the Department for Education and Skills.
4. Costs and benefits
Sectors and groups affected:

4.1. The regulations affect the following:
i. All maintained schools (except PRUs) 
ii. Local Authorities

iii. Teacher and other supply businesses that provide staff to schools and local authorities
In addition, as well as the above, the guidance affects independent schools, non-maintained special schools, Pupil Referral Units, and Further Education Institutions.  These are the subject of separate regulations.

Benefits

Option A: regulation and guidance
4.2. This option strengthens existing regulation and supports this with guidance at minimal cost and effort and offers greatest consistency across the workforce, helping to ensure that schools and educational establishments are using good practice recruitment processes to help minimise the risk of harm to children.  This is the preferred option and should help to provide the public with reassurance that robust measures are in place to help protect children from harm.  It reduces the risk of children suffering harm and reduces the associated social and economic costs.
Option B: a voluntary approach through guidance
While a voluntary approach could go some way to further strengthening the existing system, it may lead to inconsistent practice across the workforce, with the result that some schools do not carry out the necessary checks and keep the necessary records to ensure that they are taking every reasonable step to safeguard their children from harm.  It is the Government’s view that effective systems must be used by every school to ensure that all children are safeguarded from harm and that public confidence is maintained, and that clarity and consistency of approach is needed.   
Option C: do not regulate further or reflect commitments in updated guidance 
4.3. Allows schools to continue as present.  However, this will allow inconsistent practice to continue.  The Government has concluded that the system does need to be strengthened in advance of the vetting and barring scheme scheduled to be introduced in 2008, and that leaving the current system untouched is not an option.  Having looked carefully at the options, the Secretary of State made a number of commitments on 20 June.  The Government considered that implementing these commitments would help to strengthen the existing system, further help to safeguard children from harm and help to maintain public confidence in the system.
Costs

Option A: regulation and guidance
4.4. The fee for a CRB check is paid by the individual applying for a check not the employer.  Some employers choose to pay the fee on behalf of the employee but it is at their discretion, therefore the need to conduct CRB checks on all teachers recruited from overseas does not necessarily represent an added financial burden on schools.  The costs associated with processing the forms do not represent a new burden on schools as this has been a long standing requirement in relation to staff appointments, with the exception of those recruited direct from overseas, for which costs can be met from within existing resources.
4.5. The proposed regulation requiring schools to obtain evidence from supply agencies that the necessary checks have been undertaken on all supply staff engaged by a school are based on good practice that is already applied in many educational settings and supply businesses as a result of the strong guidance that has been issued by the Department for Education and Skills over a number of years.  The Department does not expect there to be significant additional costs.
4.6. Requiring schools to keep records that the necessary checks on staff have been carried out extends and clarifies the existing strong guidance.  While it is the Department’s view that schools should have been keeping records, Ofsted’s findings suggest that many are not.  The additional burden on schools of maintaining a single central record of checks, once it is created, will be small.  It is expected that keeping this record up to date will usually be no more than two days of an administrative staff’s time spread over the year, depending on the size of the school, the number of teachers and the frequency with which supply staff are used.  The Department is providing advice and guidance to schools on record keeping.
4.7. The Department recognises that, while this one-off exercise of creating the record is not a large one, it will involve a certain amount of work for school administrative staff as well as oversight from the school’s senior management.  There will be costs in terms of staff time associated with this one-off exercise which should be containable within headroom within the Dedicated Schools Grant in the 2006-07 financial year.  The Department is working closely with a group of stakeholders, including the Implementation Review Unit, to ensure that the Department’s guidance for schools is as clear as possible and that the process is managed so as to keep burdens to a minimum.
Option B: a voluntary approach through guidance
4.8. The department would strongly recommend that schools follow these procedures, and the vast majority of schools will do so; the costs would be approximately the same as for a regulatory response.
Option C: do not regulate further or reflect commitments in updated guidance
4.9. Doing nothing will have no additional costs, although there may be social and economic costs if any child is harmed as a result of leaving the system as it is.

5. Small firms impact test
5.1. Small firms will not be adversely or disproportionately impacted by these proposals.  These regulations are requiring schools, other educational institutions and supply businesses to do those things that the Department has identified as good practice and strongly recommended are followed.  The number of staff recruited from overseas by small firms is likely to be small so the additional cost of carrying out the additional checks on overseas staff is likely to be minimal; however, supply agencies are able to decide whether or not to reimburse the supply teacher for that cost.
5.2. Some supply agencies will be small firms.  Supply agencies should already have been supplying relevant information to schools.  Where they are not the additional cost borne by them to conform to the new regulations is likely to be minimal.
6. Competition Assessment
6.1. There are no competition implications.
7. Enforcement, sanctions and monitoring

7.1. In relation to maintained schools local authorities will have a central leadership role in ensuring that schools take the necessary steps to safeguard their children from harm.  Ofsted, as part of their regular inspection process will seek to determine how well schools comply with the regulations and associated guidance.  Where schools are found to be placing the children for which they are responsible at risk of harm, Ofsted will comment on this in their report, if schools do not take the necessary steps to correct the situation then local authorities will, as a last resort, have their powers of intervention which they could use to ensure that schools comply with the regulations.
8. Contact details
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