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The Secretary of State for Education and Skills makes the following Regulations in exercise of the powers conferred by sections 72 and 138(7) of the School Standards and Framework Act 1998(
) and sections 35(4) and (5), 36(4) and (5) and 210(7) of the Education Act 2002(
):

1.  These Regulations may be cited as the School Staffing (England) (Amendment) (No.2) Regulations 2006 and come into force on       2006.

2.  These Regulations apply only in relation to England.

3. — LISTNUM "SEQ1" \l 2  The School Staffing (England) Regulations 2003(
) are amended in accordance with this regulation.

(1) For paragraphs (2) to (5) of regulation 11 substitute the following—

 SYMBOL 147 \* MERGEFORMAT (2) The identity of any person so appointed must be checked and he must meet all relevant staff qualification requirements.

(3) An enhanced criminal record certificate issued pursuant to Part V of the Police Act 1997(
) must be obtained in respect of any person so appointed before or as soon as practicable after his appointment.
(4) In the case of a person for whom, by reason of his having lived outside the United Kingdom, obtaining such a certificate is not sufficient to establish his suitability to work in a school, such further checks as the authority considers appropriate, having regard to any guidance issued by the Secretary of State, shall be made. 

(5) The checks referred to in paragraphs (2) and (4) must be completed before a person’s appointment.

(6) Paragraphs (3) and (4) do not apply to a person who has worked in—
(a)
a school [in England(
)], or

(b)
an institution within the further education sector in England in which his post involved the provision of education which brought him regularly into contact with children, 

during a period which ended not more than three months before his appointment.

(7) A separate record must be kept which meets the requirements mentioned in paragraphs (8) to (11).
(8) In relation to each member of staff appointed on or after [date regulations come into force], the record must show whether—
(a)
his identity was checked;

(b)
a check was made to establish whether he is subject to any direction made under section 142 of the Education Act 2002 or any prohibition, restriction or order having effect as such a direction;
(c)
checks were undertaken to ensure that he met the requirements with respect to qualifications or registration mentioned in regulation 3(3)(a);
(d)
an enhanced criminal record certificate was obtained in respect of him; 
(e)
checks were made pursuant to paragraph (4); and
(f)
a check of his right to work in the United Kingdom was made,

and the statement shall include the date on which each such check was completed or the certificate obtained.

(9) In relation to each member of staff in post on [date to be decided following end of consultation] who was appointed at any time before [date regulations come into force], the record must show whether each check referred to in paragraph (8) was made and whether  an enhanced criminal record certificate was obtained, together with the date on which each such check was completed or the certificate obtained.
(10) In relation to any person supplied by an employment business to work at the school, the record must show whether written notification has been received from the employment business that it has—
(a)
made checks corresponding to those which paragraph (8)(a) to (c), (e) and (f) requires to be recorded in relation to a member of staff of a school;

(b)
applied for an enhanced criminal record certificate; and

(c)
obtained such a certificate;

together with the date the notification was received, and where the employment business has obtained an enhanced criminal record certificate the record must also show whether the certificate disclosed any matter or information and if it did whether the employment business provided a copy of the certificate to the school.

(11)  Paragraph (9) applies, in the case of a member of staff appointed before 12th May 2006, only if the work of his post brings him regularly into contact with children.
(12) It is immaterial for the purposes of paragraph (9) whether the check was made or certificate obtained pursuant to a legal obligation.

(13) The records required to be kept pursuant to this regulation may be kept in electronic form, provided that the information so recorded is capable of being reproduced in legible form. SYMBOL 148 \* MERGEFORMAT .
(2) In regulation 11A for “Regulation 11(3) to (5)” substitute “Regulation 11(2) to (13)”.

(3) After regulation 15 insert the following—

 SYMBOL 147 \* MERGEFORMAT Supply staff

15A.—(1) No person supplied by an employment business to a school may work as a teacher or member of support staff at the school unless the authority or (as the case may be) the governing body have received written notification that the checks referred to in regulation 11(10) have been made and that an application for an enhanced criminal record certificate has been made or such a certificate obtained.
(2) The authority or (as the case may be) the governing body shall in the contract or other arrangements which they make with any employment business require it, in respect of any person the employment business supplies to the school –

(a)  to provide the notification referred to in paragraph (1); 

(b)  to state whether any enhanced criminal record certificate which they obtain contains any matter or information; and 

[(c) if it does, to provide them with a copy of the certificate(
).]
(3) In this regulation and regulation 24A “employment business” has the meaning given by section 13(3) of the Employment Agencies Act 1973(
). SYMBOL 148 \* MERGEFORMAT .
(4) For paragraphs (2) to (5) of regulation 20 substitute the following—

 SYMBOL 147 \* MERGEFORMAT (2) The identity of any person so appointed must be checked and he must meet all relevant staff qualification requirements.

(3) An enhanced criminal record certificate issued pursuant to Part V of the Police Act 1997 must be obtained in respect of any person so appointed before or as soon as practicable after his appointment.
(4) In the case of a person for whom, by reason of his having lived outside the United Kingdom, obtaining such a certificate is not sufficient to establish his suitability to work in a school, such further checks as the governing body consider appropriate, having regard to any guidance issued by the Secretary of State, shall be made.
(5) The checks referred to in paragraphs (2) and (4) must be completed prior to a person’s appointment.

(6) Paragraphs (3) and (4) do not apply to a person who has worked in—

(a)
a school [in England(
)], or

(b)
an institution within the further education sector in England in which his post involved the provision of education which brought him regularly into contact with children, 

during a period which ended not more than three months before his appointment.
(7) A separate record must be kept which meets the requirements mentioned in paragraphs (8) to (11).

(8) In relation to each member of staff appointed on or after [date regulations come into force], the record must show whether —

(a)
his identity was checked;

(b)
a check was made to establish whether he is subject to any direction made under section 142 of the Education Act 2002 or any prohibition, restriction or order having effect as such a direction;

(c)
checks were undertaken to ensure that he met the requirements with respect to qualifications or registration mentioned in regulation 3(3)(a);

(d)
an enhanced criminal record certificate was obtained in respect of him; 

(e)
checks were made pursuant to paragraph (4); and

(f)
a check of his right to work in the United Kingdom was made,

and the statement shall include the date on which each such check was completed or the certificate obtained.

(9) In relation to each member of staff in post on [date to be decided following end of consultation] who was appointed at any time before [date regulations come into force], the record must show whether each check referred to in paragraph (8) was made and whether an enhanced criminal record certificate was obtained, together with the date on which each such check was completed or the certificate obtained.
(10) In relation to any person supplied by an employment business to work at the school, the record must show whether written notification has been received from the employment business that it has—

(a)
made checks corresponding to those which paragraph (8)(a) to (c), (e) and (f) requires to be recorded in relation to a member of staff of a school;

(b)
applied for an enhanced criminal record certificate; and

(c)
obtained such a certificate;

together with the date the notification was received, and where the employment business has obtained an enhanced criminal record certificate the record must also show whether the certificate disclosed any matter or information and if it did whether the employment business provided a copy of the certificate to the school.

 (11) Paragraph (9) applies, in the case of a member of staff appointed before 12th May 2006, only if the work of his post brings him regularly into contact with children.

(12) It is immaterial for the purposes of paragraph (9) whether the check was made or certificate obtained pursuant to a legal obligation.

(13) The records required to be kept pursuant to this regulation may be kept in electronic form, provided that the information so recorded is capable of being reproduced in legible form. SYMBOL 148 \* MERGEFORMAT .
(5) After regulation 24 insert the following—
 SYMBOL 147 \* MERGEFORMAT Supply staff

24A.—(1) No person supplied by an employment business to a school may work as a teacher or member of support staff at the school unless the authority or (as the case may be) the governing body have received written notification that the checks referred to in regulation 20(10) have been made and that an application for an enhanced criminal record certificate has been made or such a certificate obtained.

(2) The governing body shall in the contract or other arrangements which they make with any employment business require it, in respect of any person the employment business supplies to the school –

(a)
to provide the notification referred to in paragraph (1); 
(b)   to state whether any enhanced criminal record certificate which they obtain contains any matter or information; and

[(c)
if it does, to provide them with a copy of the certificate(
)]. SYMBOL 148 \* MERGEFORMAT .
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EXPLANATORY NOTE

(This note is not part of the Order)

[To be added after consultation]

(�)	1998 c.31.


(�)	2002. c.32.


(�)	S.I. 2003/1963; amended by S.I. 2006/1067.


(�)	1997 c.50.


(�)	Subject to consultation, may be extended to the remainder of the United Kingdom.


(�)	To be included if Home Office make regulations permitting such disclosure under the Police Act 1997.


(�)	1973 c.35.


(�)	Subject to consultation, may be extended to the remainder of the United Kingdom.


(�)	To be included if Home Office make regulations permitting such disclosure under the Police Act 1997.
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