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Whereas a draft of the following Regulations was laid before Parliament in accordance with section 67(4) (b), (c) and (d) of the Disability Discrimination Act 1995(
) and approved by a resolution of each House of Parliament

The Secretary of State for Education and Skills, in exercise of the powers conferred by section 31AE(1), (5) and (6) of the Disability Discrimination Act 1995, after consultation with the National Assembly for Wales, the Scottish Ministers and such other persons as it appeared to him to be appropriate to consult in accordance with section 31AF of that Act, makes the following Regulations:

PART 1
Introductory

Citation, commencement, extent and interpretation

1. — LISTNUM "SEQ1" \l 2  These Regulations may be cited as the Disability Discrimination Act 1995 (Amendment) (General Qualification Bodies) Regulations 200[7].

(1) These Regulations shall come into force on 1st September 2007.

(2) In these Regulations “the 1995 Act” means the Disability Discrimination Act 1995.

Amendments to the Disability Discrimination Act 1995

2. — LISTNUM "SEQ1" \l 2  The 1995 Act is amended as provided in Part 2 of these Regulations.

(1) Part 3 makes transitory modifications to the 1995 Act.
PART 2
Amendments to the Disability Discrimination Act 1995
Enforcement, remedies and procedures
3.  The following section is inserted after section 31AD (General qualifications bodies: duty to make adjustments)  of the 1995 Act—

 SYMBOL 147 \* MERGEFORMAT 31ADA Enforcement, remedies and procedures

(1) A claim by a person—

(a)
that a general qualifications body has discriminated against him, or subjected him to harassment, in a way which is unlawful under this Chapter,

(b)
that a general qualifications body is by virtue of section 57 or 58 to be treated as having done so, or

(c)
that a person is by virtue of section 57 to be treated as having done so,

may be made the subject of civil proceedings in the same way as any other claim in tort or (in Scotland) in reparation for breach of statutory duty.

(2) Where—

(a)
a claim is brought under subsection (1), and

(b)
the claimant (or pursuer, in Scotland) proves facts from which the court could, apart from this subsection, conclude in the absence of an adequate explanation that the defendant (or defender, in Scotland) has acted in a way which is unlawful under this Chapter,

the court shall uphold the claim unless the defendant (or defender, in Scotland) proves that he did not so act.

(3) For the avoidance of doubt it is hereby declared that damages in respect of discrimination in a way which is unlawful under this Chapter may include compensation for injury to feelings whether or not they include compensation under any other head.

(4) Proceedings in England and Wales may be brought only in a county court.

(5) Proceedings in Scotland may be brought only in a sheriff court.

(6) The remedies available in such proceedings are those which are available in the High Court or (as the case may be) the Court of Session.

(7) Part 5 of Schedule 3 makes further provision about the enforcement of this Part and about procedure. SYMBOL 148 \* MERGEFORMAT 
Enforcement and procedure

4. — LISTNUM "SEQ1" \l 2  Schedule 3 (enforcement and procedure) of the 1995 Act is amended as follows.

(1) In the side note, after “25(6)” insert “, 31ADA”.

(2) After Part 4 insert—

 SYMBOL 147 \* MERGEFORMAT Part 5 

Discrimination in General Qualifications Bodies
Restriction on proceedings for breach of Part 4, Chapter 2A

16.—(1) Except as provided by section 31ADA, no civil or criminal proceedings may be brought against any person in respect of an act merely because the act is unlawful under Chapter 2A of Part 4.

(2) Sub-paragraph (1) does not prevent the making of an application for judicial review.

Period within which proceedings must be brought

17.—(1) A county court or a sheriff court shall not consider a claim under section 31ADA unless proceedings in respect of the claim are instituted before the end of the period of six months beginning when the act complained of was done.

(2) If, in relation to proceedings or prospective proceedings under section 31ADA, the dispute concerned is referred to conciliation in pursuance of arrangements under section 27 of the Equality Act 2006 before the end of the period of six months mentioned in sub-paragraph (1), the period of six months allowed by that sub-paragraph shall be extended by three months.

(3) A court may consider any claim under section 31ADA which is out of time if, in all the circumstances of the case, it considers that it is just and equitable to do so.

(4) For the purposes of sub-paragraph (1)—

(a)
if an unlawful act is attributable to a term in a contract, that act is to be treated as extending  throughout the duration of the contract;

(b)
any act extending over a period shall be treated as done at the end of that period; and

(c)
a deliberate omission shall be treated as done when the person in question decided upon it.

(5) In the absence of evidence establishing the contrary, a person shall be taken for the purposes of this paragraph to decide upon an omission—

(a)
when he does an act inconsistent with doing the omitted act; or

(b)
if he has done no such inconsistent act, when the period expires within which he might reasonably have been expected to do the omitted act if it was to be done.

Compensation for injury to feelings

18. In any proceedings under section 31ADA, the amount of any damages awarded as compensation for injury to feelings shall not exceed the prescribed amount.

Evidence

19.—(1) In any proceedings under section 31ADA, a certificate signed by or on behalf of a Minister of the Crown and certifying that any conditions or requirements specified in the certificate—

(a)
were imposed by a Minister of the Crown, and

(b)
were in operation at a time or throughout a time so specified,

is conclusive evidence of the matters certified.

(2) In any proceedings under section 31ADA, a certificate signed by or on behalf of the Scottish Ministers and certifying that any conditions or requirements specified in the certificate—

(a)
were imposed by a member of the Scottish Executive, and

(b)
were in operation at a time or throughout a time so specified,

is conclusive evidence of the matters certified.

(3) In any proceedings under section 31ADA, a certificate signed by or on behalf of the National Assembly for Wales and certifying that any conditions or requirements specified in the certificate—

(a)
were imposed by the Assembly, and

(b)
were in operation at a time or throughout a time so specified,

is conclusive evidence of the matters certified.

(4) A document purporting to be such a certificate as is mentioned in sub-paragraph (1), (2) or (3) is to be—

(a)
received in evidence; and

(b)
deemed to be such a certificate unless the contrary is proved. SYMBOL 148 \* MERGEFORMAT .

PART 3
Transitory Modifications to the Disability Discrimination Act 1995
Transitory Provision

5. — LISTNUM "SEQ1" \l 2  This regulation applies if section 27 of the Equality Act 2006 does not come into force on or before [1st September 2007].

(1) Until that section comes into force, Part 5 of Schedule 3 to the 1995 Act (as inserted by regulation 4) is to have effect as if the reference in paragraph 17(2)—

(a) to section 27 of the Equality Act 2006 were a reference to section 31B of the 1995 Act, and

(b) to three months were a reference to two months.

Name

Minister of State
                     200[7]
Department for Education and Skills
EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations do not extend to Northern Ireland.

These Regulations insert new provisions into Part 4 of the Disability Discrimination Act 1995 in relation to the enforcement of the duties placed on general qualifications bodies.

They provide for claims that a general qualifications body has discriminated against a person to be heard as a claim in tort (or in reparation for breach of statutory duty in Scotland) in the county court (or the sheriff court in Scotland).

Claims must be brought within 6 months of the act complained of, unless the matter is referred to conciliation, when the time allowed is extended by 3 months.
(�)	1995 c.50.
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