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	1
	Executive Summary

	1.1
	This consultation seeks views on two sets of draft Regulations made under Section 15 of the Disability Discrimination Act (DDA) 2005 on the extension of the DDA 1995 to cover general qualifications bodies.  These Regulations include a list of the relevant qualifications, and details of the enforcement process for England, Scotland and Wales.  These draft Regulations are issued for consultation only - and may be revised in the light of consultation before being made and published in final form.

	2
	Background, Context and Scope

	2.1
	Background and Context
The Disability Discrimination Act (DDA) 2005 makes substantial amendments to the DDA 1995 building on amendments already made to that Act by other legislation since 1999.

	2.2
	The DDA 1995, as originally enacted, contained provisions making it unlawful to discriminate against a disabled person in relation to employment, the provision of goods, facilities and services, and the disposal and management of premises. It also contained some provisions relating to education. More substantial provisions relating to education were added to the DDA by the Special Educational Needs and Disability Act 2001. 

	2.3
	In December 1997, the Government established the Disability Rights Task Force, an independent body comprising members from disability organisations, the private and public sectors and trade unions to look at securing comprehensive and enforceable civil rights for disabled people. The Task Force published its final report to Government “From Exclusion to Inclusion” which recommended a number of extensions to the DDA’s coverage and refinements. In response the Government published its document “Towards Inclusion – Civil rights for Disabled People” which set out proposals for taking forward the recommendations. 

	2.4
	As part of these recommendations the DDA 2005 was given Royal Assent in April 2005. Section 15 of the Act contains provisions to make discrimination in the arrangements for awarding general qualifications by general qualifications bodies illegal. The decision to include this section in the Act was made by the Government following the Parliamentary Scrutiny Committee’s report on the Draft Disability Bill being taken forward by the Department for Work and Pensions. These Regulations, which principally list the relevant qualifications covered and the enforcement mechanisms, are made under powers given in Section 15 of the Act.  Section 15 of the Act will come into force at the same time as these Regulations.  

	2.5
	The Disability Rights Commission (DRC) will provide a Code of Practice to give practical guidance on the operation of Section 15 and these Regulations. Both the draft Regulations and the Code of Practice are being formally consulted on at the same time.  The DRC's consultation on the Code of Practice can be found at http://www.drc.org.uk.

	2.6
	Scope
The relevant primary legislation – Section 15 of the DDA 2005 - is outside the scope of this consultation about the regulations.

	3
	The Proposals

	3.1
	One set of regulations principally prescribes the list of relevant qualifications covered by the legislation. It is proposed that the list covers large-entry general qualifications such as A levels, GCSEs, the Welsh Baccalaureate in Wales, other non-vocational qualifications and their equivalents in Scotland. (This legislation covers Scotland and Wales as well as England.) The other set of regulations covers the enforcement mechanisms for making a claim.

	3.2
	We will aim to consider responses to the consultation, and make any amendments to the Regulations in light of them, towards the end of 2006 and in early 2007.  The two sets of Regulations will be put before Parliament in summer 2007.  We propose that both sets of Regulations should come into force by 1 September 2007.

	3.3
	The Disability Discrimination (General Qualifications Bodies) (Relevant Qualifications and Physical Features) Regulations 200[7]
The first set of draft Regulations sets out the list of qualifications and the definition of "physical features" which will apply.

	3.4
	Regulation 2 says that a “relevant qualification” is one prescribed in the Schedule, which is replicated below:
• Advanced Extension Awards
• Entry Level Qualifications
• Free Standing Maths Qualifications
• General Certificate of Education Advanced Level (A and AS Levels)
• General Certificate of Secondary Education
• General National Vocational Qualifications
• the International Baccalaureate
• Key Skills
• Certificate in Adult Literacy, Entry Levels 1, 2 and 3
• Certificate in Adult Numeracy, Entry Levels 1, 2 and 3 
• the National Qualifications framework in Scotland
• Vocational Certificate of Education
• the Welsh Baccalaureate

	3.5
	But something that is a "trade or professional qualification" cannot be a "relevant qualification" as many of these qualifications are already covered by the trade organisations and professional qualifications bodies provisions in the DDA 1995 and associated regulations.  These provisions are already in force.

	3.6
	We will update the Regulations as and when new qualifications such as Specialised Diplomas are introduced.

	3.7
	Section 31AD of the DDA 1995 requires general qualifications bodies in certain circumstances to make reasonable adjustments where disabled persons suffer substantial disadvantage in comparison with others.

	3.8
	Regulation 3 further defines and clarifies the duty to make these reasonable adjustments by specifying what is meant by a "physical feature".  This replicates the definition already applying to trade organisations and professional qualifications bodies.  

	3.9
	The Disability Discrimination Act 1995 (Amendment) (General Qualifications Bodies) Regulations 200[7]
The second set of draft Regulations sets out the enforcement mechanisms to be used by a disabled person who wishes to make a claim of unlawful discrimination against a general qualifications body.  These Regulations amend the relevant primary legislation (Part 4 of the DDA 1995).

	3.10
	These regulations provide for claims to be heard in the county court (or the sheriff court in Scotland).   Claims must be brought within 6 months of the act which is the subject of the complaint, unless the matter is referred to conciliation under the Equality Act 2006, when the time allowed is extended by 3 months.

	3.11
	If the Equality Act has not come into force by 1 September 2007, conciliation will be under section 31B of the DDA, and the 6 month time period for bringing a claim will be extended by 2 months, which is consistent with other provisions in the DDA prior to the Equality Act coming into force. This is set out in the transitory provisions in Regulation 5.

	3.12
	Regulatory Impact
We do not propose to do a regulatory impact assessment (RIA) specifically for these sets of Regulations on the basis that there should be a negligible impact on general qualifications bodies and others in terms of cost and burden.  As this is our judgment, in our view an RIA would not therefore be appropriate.  But we do want to invite comments on this judgement and we are therefore asking a separate question about this in the consultation response form.  In the light of comments received as a result of this consultation, we may want to reconsider whether an RIA is needed to accompany the final version of the regulations.

	4
	How To Respond

	4.1
	Consultation responses must be received by 29 November 2006 and can be made in the following ways: 

online at:  http://www.dfes.gov.uk/consultations or 

by e-mail to: exams.accessteam@dfes.gsi.gov.uk or 

in writing to:-

Consultation Unit
(DDA General Qualifications Consultation)
Area A
First Floor
Castle View House
East Lane
Runcorn  
WA7 2GJ

	5
	Additional Copies

	5.1
	Additional copies of the consultation document and the response form can be obtained online from the DfES e-consultation website: http://www.dfes.gov.uk/consultations

	6
	Plans for making results public

	6.1
	These responses will inform the final drafting process for the Regulations, which will come into force by 1 September 2007.  A summary of the responses to this consultation will be published on the DfES e-consultation website: http://www.dfes.gov.uk/consultations.


