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Regulatory Impact Assessment

Statutory guidance on the Childcare Act 2006 duty to improve outcomes and reduce inequalities between young children, and statutory early years targets 

 

Objective

1.
The Childcare Act 2006 creates a duty on local authorities, working with their Strategic Health Authority (SHA), Primary Care Trust (PCT) and Jobcentre Plus partners (JCP), to improve the five Every Child Matters outcomes of all young children in their area and reduce inequalities between them.  The Act includes powers for the Secretary of State to -

· issue statutory guidance that local authorities , SHAs and PCTs must have regard to in carrying out their duties under the Act ( the Secretary of State for Work and Pensions already has the power to direct Jobcentre Plus staff and has agreed that they too must have regard to the guidance); and

· to set, in accordance with regulations, statutory targets on local authorities in relation to this duty.  
2.
The statutory guidance will be jointly issued by the Secretaries of State for DfES, DH and DWP and its purpose is to make clear the new statutory duty and associated responsibilities under the Act, as well as the Government’s expectations of what local authorities and their partners must achieve.  The aim of the new duty is to ensure that outcomes for this youngest group of children are given the importance they deserve and that the planning and commissioning of early childhood services is placed on an equal footing with services for older school-age children.  The Early Years Foundation Stage Profile (EYFSP) (like the Foundation Stage Profile it supersedes) provides a very good proxy measure of young children’s outcomes at age 5 and so statutory early years targets based on EYFSP results will provide an effective way of driving improvements.  Targets will also clearly define what local authorities need to achieve in order to fulfil their duty.  
Background

3.
The Childcare Act received Royal Assent in July 2006 and represents a breakthrough in the drive to improve young children’s well-being and reduce inequalities.  For the first time legislation provides statutory underpinning for the delivery of integrated early childhood services for which the prime delivery vehicles are Sure Start Children Centres and Extended Schools. 

4.
Sections 1-4 of the Childcare Act should be read together and are collectively referred to as the Early Years Outcomes Duty.  Section 1 places a duty on top-tier English local authorities to reduce inequalities and improve outcomes for all young children in their area and includes the power for the Secretary of State to set targets.  This is a wide remit and success will depend on local authorities exploiting the vital role they already play in leading strategic local partnerships.  Section 4 draws in the essential local partners to support authorities.  It places local authorities, Strategic Health Authorities, Primary Care Trusts and Jobcentre plus partners under reciprocal duties to work together in achieving the local authorities outcomes duty.  Section 2 sets out the services which must be included in integrated early childhood services.  

5.
The Act defines well-being in terms of the 5 ECM outcomes: 

· being healthy - enjoying good physical and mental health,  emotional well-being and living a healthy lifestyle 

· staying safe - being protected from harm and neglect, growing up cared for in stability, feeling secure in the home environment and safe at all times outside it

· enjoying and achieving - enjoy learning through play, both at home and in early years settings providing integrated learning, development and care through the Early Years Foundation Stage, developing a robust sense of self-esteem so that they are competent learners  

· making a positive contribution to society - developing self-confidence, and feeling confident in their relationships with others, and participating in the community
· social and economic well-being - enjoying an acceptable level of economic well-being through parents in employment
Under section 2, Integrated early childhood services must include: 

· early years provision (integrated childcare and early education) 

· social services (e.g. family support, parenting classes)

· relevant health services (e.g. health visitors, midwifery, speech and language therapy)

· employment services provided by Jobcentre Plus to assist parents to obtain work

· information services, advice and assistance (under the revised duty in section 12)  

Under section 3, local authorities and their partners must deliver early childhood services in ways that: 

· are integrated to facilitate access and maximise benefits to users 

· include pro-active outreach - to ensure excluded families are identified and encouraged to use services that may be of benefit to them

· involve parents in service planning and delivery

· involve providers, particularly from the private and voluntary sectors

· take into account the views of young children themselves

Rationale for Government Intervention
Improving well-being in early childhood

6.
The 10 year strategy for childcare set out the Government’s rationale for intervention in the early years and its intention to legislate in support of this.  A good start in life helps children to achieve their full potential and produces better outcomes for the child, the family and society.  The Government aims to improve the well-being of all young children and, in particular, improve outcomes faster for those children most at risk of poor outcomes because of deprivation and disadvantage, narrowing the gap between them and the rest.    

7.
Some children face more obstacles to achieving their potential than others – for example, children from poorer families or who live in disadvantaged areas, children from some black and minority ethnic communities, disabled children or children with special educational needs, and children in care.  We are committed to promoting social mobility so that all children, are able to fulfil their potential according to their own ability and efforts, regardless of their family income or background.  Key to this is access to high quality, integrated early childhood services.
8.
Evidence shows that effective integration of care and education with health and wider services for children under 5 and their families can make a real difference to the life chances of all children. The Government’s aim is to deliver services in ways that provide a seamless experience for parents and children and maximise the well-being of young children from birth until the August after their fifth birthday (the end of reception class prior to year 1 in primary school). This demands an integrated approach from the top down, all the way from central government departments, through the commissioners of services such as local authorities and Primary Care Trusts in children’s trust arrangements, to frontline delivery with multi-agency teams working on the ground.

9.
The Every Child Matters way of working, as reflected in the development of children’s trusts under the duty to co-operate in the Children Act 2004, has set the framework for co-operative working across all providers of children’s services.  The outcomes duty underpins services for 0-5s, through an integrated model for delivery of early childhood services, and is consistent with this approach. The statutory guidance and the associated early years targets do not change the purpose of services or impose new unfunded burdens, and will operate within the funding available.

10.
By 2008, on current plans, around £1.65 billion a year would be available to local authorities for integrated early childhood services through the General Sure Start Grant as well as around £3bn for nursery education for three and four year olds.  The Government is moving away from the centrally-driven approach under which childcare provision and early childhood services have been expanded so that local authorities have more flexibility over use of resources and are better able to respond to local need.  
11.
However, this greater autonomy and flexibility for local authorities must be accompanied by appropriate mechanisms – in this case statutory targets – to ensure that they are accountable for their performance in improving outcomes and reducing inequalities.  As with the outcomes duty itself, statutory early years targets will place early years services on an equal footing with other statutory education performance targets.  
Sectors and groups affected

12.
The following sectors, and constituent members of them, have been identified: 

· Public Sector –  

· 150 top-tier local authorities in England; 
· Primary Care Trusts and Strategic Health Authorities; 

· Jobcentre Plus services;

· Private, voluntary and maintained sector  - over 130,000 childcare providers (affected indirectly) in England, ranging from individual carers, sole traders to large chains and schools;

· 10.5 million children
 up to the age of five and their families in England.

Consultation
Within Government

13.
Prior to the introduction into Parliament the Childcare Bill proposals were subject to a wide-ranging consultation within Government and received full DA clearance.  The statutory guidance and targets do not represent any departure from, or enlargement of, the original policy intentions that were agreed at that time.  The guidance has been developed in close collaboration with the joint owners, Department of Health and Department for Work and Pensions.  Other government departments, such as CLG and HMT, have also been consulted during the development of both the guidance and the regulations on target-setting.  

Public Consultation

14.
Prior to the introduction into Parliament the Childcare Bill was subject to a full public consultation on all of the measures proposed for inclusion in the Bill, including those covered in this RIA.  The consultation ran from 15 July 2005 for 12 weeks until 7 October.  Written responses were received from a wide range of stakeholders including local authorities, providers and provider organisations, parents, children and young people and children’s charities.  DfES also held a number of briefing events for local authorities and providers in early September 2005 on the proposals. 

15.
Consultation responses and feedback from briefing events were fully considered and taken into account when refining the policy and assessing its impact.  Drafts of the statutory guidance have been tested with a number of local authorities and practitioners, as well as the LGA and other organisations, during the drafting process.  It will be subject to full public consultation between May-September 07.
16.
A public consultation on draft regulations setting out the statutory target-setting process was conducted between 21 September 2006 and 31 January 2007.  Responses were received from a range of stakeholders including local authorities, providers and provider organisations, parents, teaching organisations and children’s charities.  DfES also contacted a number of local authorities directly to discuss the target-setting process. Consultation responses and feedback from discussions with local authorities was fully taken into account in finalising target setting regulations. 
Options

17.
Two options were considered in assessing how to best achieve the desired outcomes stated:
· Do nothing – in this case, not set statutory targets for local authorities to improve outcomes and reduce inequalities for young children; and not provide local authorities and their partners with statutory guidance and rely instead on existing non-statutory mechanisms in order to improve the outcomes of all young children.
· Set statutory targets for local authorities to improve outcomes and reduce inequalities for all young children, using the EYFSP as the best existing proxy for children’s outcomes; provide statutory guidance to local authorities and their partners on meeting the early years outcome duties.
Option 1 – Do nothing

18.
The Government could choose not to publish statutory guidance on the early years outcomes duty or to set targets.  The two main risks of this approach were identified as: 

insufficient information and lack of clarity for local authorities and their partners about the Government’s expectations and explanation of how the duties should be implemented, risking misunderstanding and raising the likelihood of ineffective and wasteful use of their resources 

the lack of strong levers to support the new duty,  undermining its impact and  effectiveness in making real improvements to the outcomes of young children
Option 1 - Costs and Benefits

Benefits
19.
A non-statutory approach would mean using existing mechanisms to ensure the aims outlined above.  Local authorities and their partners would implement the new duties according to their own differing priorities and understanding of what was required.  This would mean they could do as much or as little as they deemed necessary.  

Costs

20.
The lack of clarity for local authorities and their partners on expectations on how to meet the duties set out in the statutory guidance could lead to a lack of a joined-up approach to early childhood services that would be likely to lead to inefficiencies and the duplication of costs. 

21.
Without specific outcome-focused targets the ability to ensure appropriate evaluation of services through Joint Area Reviews would become more difficult.  When this situation is coupled with pressures on local authorities to increase spending on statutory services, childcare and early childhood services could find that previously ring-fenced resources are diverted to services underpinned by specific statutory requirements and targets or those subject to the full range of planning and inspection requirements.

22.
Not setting statutory targets would also leave early years education out of step with education for older children, where there have been targets on local authorities to improve children’s attainment for a number of years. This might imply that the Government does not give the same priority to early years education as for education for older children and undermine the aims of the Childcare Act 2006. 

23.
In these circumstances, the only strong lever that the Government could use to improve early childhood services would be to continue to use ring-fenced funding to drive outcomes through central government initiatives.  While this approach has worked well in driving the initial establishment of Sure Start services in deprived areas across the country, the Government’s priority for the future will be in mainstreaming this approach to ensure that integrated early childhood services through children’s centres are available to all children and families.  Key to this will be the assessment of local need for such services; it would be very difficult and expensive to do this effectively through central government and would reduce the ability of local authorities to use resources flexibly.  This approach to funding the early years outcomes duty would run counter to the Government’s intention to give greater flexibility to local authorities in how they use the resources they receive from central government. 

24.
This lack of flexibility would not have particular benefits for rural communities.  Childcare and early childhood services can be more difficult for families to access in rural areas as they are more likely to live some distance from centres of population where services are often based.  Sure Start Local Programmes and Children’s Centres have done good work in developing more flexible ways of delivering services in rural areas – for example, outreach services and childminder networks.  This type of provision requires local authorities to identify local needs, use resources flexibly and often to use alternative delivery models – none of this can be done effectively through centrally driven initiatives. 

Option 2 – Issue guidance and set targets

25.
The Government could choose to publish joint statutory guidance setting out its expectations on the implementation of the early years outcomes duties, and it could set statutory early years targets.  These would combine to provide a clear driver for local authorities to improve outcomes of all young children and reduce inequalities between them. 

Option 2 - Costs and Benefits

Benefits

26.
The relationship between central and local government is changing – we are moving towards greater local flexibility and autonomy.  We need to be certain that key national priorities will be reflected at a local level.  

27.
Statutory guidance, along with statutory early years targets, will ensure that outcomes for the youngest children are given the importance and status they deserve, enabling professionals working in early childhood services to promote these services on an equal footing with those for older children and young people. The guidance will provide clarity for local authorities and their partners about what is expected in order to meet the requirements set out in the outcomes duty and therefore will provide greater assurances for all concerned of meeting the statutory requirements and improving the outcomes for all children.

28.
The expansion of Sure Start Services, on which over £20 billion has been invested since 1997, has been driven through central controls linked to hypothecated grant funding.  While this was appropriate in the early development phases, the remaining challenges, as children’s centres are created for all communities, require greater flexibility and scope for locally determined action.  Statutory underpinning of these services as they mature will facilitate their incorporation into mainstream funding and performance management systems and statutory guidance will help local authorities to know what is expected of them. 

29.
 Rather than impose organisational models and service structures, the statutory guidance has been designed to ensure the maximum amount of local flexibility possible.  It provides the basic legislative framework to underpin Sure Start early childhood services and assure continuity into the future. At the same time it will allow local authorities and their partners the discretion and flexibility to determine the best organisational models to suit their own particular local circumstances and to plan and deliver integrated services in ways that most effectively reflect local circumstances.

Local authorities

30.
The Statutory guidance and the statutory targets will support all local authorities to deliver high quality early childhood services and provide mechanisms for the planning, commissioning and delivery of the services.  

31.
Sure Start local programmes were originally set up with separate funding streams, performance management and performance information arrangements.  These have been running in parallel with mainstream systems.  While this was appropriate in the early phases of service development, statutory underpinning of these activities as they mature will facilitate their incorporation into mainstream funding and performance management systems.  This will carry a cost saving for local authorities as they will not have to report on separate targets or progress to central government and central government will not have to administer and police these targets.  

32.
Providing statutory guidance has significant advantages over relying on existing mechanisms to meet the requirements set out in the outcomes duty. The Outcomes Duty defines outcomes and makes the purpose of the service clear and the statutory guidance will ensure that the early childhood services are consistent with the children’s trust approach and guarantees continued parental involvement in early childhood services which non-statutory levers could not do.  Local authorities can assess and determine the nature and pattern of their integrated early childhood services taking account of their specific local needs and priorities.  This will allow local authorities significant scope for innovation and will enable them to design better the services and delivery mechanisms that fit their particular local circumstances, meeting the needs of families and local communities in their areas.

Children and parents

33.
Sure Start resources have already helped to create accessible services for parents and young children, and the Sure Start Children’s Centres model is now taking this on to the next level.  Setting out the key elements of integrated early childhood services in legislation and supporting this with statutory guidance, will ensure that integrated services delivered through the children’s centre model will be embedded in statute and give them a long term footing in a way that centrally driven grant-based funding cannot.  The new duty will ensure that, from the time they know they are expecting a baby, parents will see a coherent pattern of child health, childcare, education and family support services ahead of them.  

34.
The statutory guidance will ensure that integrated early childhood services will focus on the five Every Child Matters outcomes, giving children the best chance of: being healthy, staying safe, enjoying and achieving, making a positive contribution and achieving economic well-being.  It will also ensure that essential family support services are also integrated within this framework so that families with young children can access integrated education and care, information, social care, health, employment advice and other support services through a single point.  This should make it easier for families to access these essential services.  
35.
Parents and children will benefit from the new statutory guidance as their local authority will be providing a pro-active and integrated early childhood service on an ongoing basis.  This will give rise to better outcomes for children aged 0-5 and their families, improving the health and physical, emotional and social development of young children, preparing them as well as possible for the start of formal education.  The requirement for parental involvement and the duty to listen to young children will also guarantee that end users are involved in the planning and design of services.  

36.
Parents will also benefit more directly from activities that local authorities undertake to fulfil the guidance.  Providing integrated services for families will lead to benefits such as possible earlier detection of post natal depression or action to discourage smoking during pregnancy.  Services will also be delivered in a more pro-active way, actively reaching out to hard to reach children and families.  This is likely to lead to earlier contact with parents as well as the children who need help the most. 

37.
In focusing on children most at risk of poor outcomes, local authorities will need to identify any common characteristics of groups at risk of poor outcomes so as to target initiatives to improve their well-being.  Common factors could be linked, for example, to ethnic background, low income, disability, disadvantage associated with communities of travellers or asylum seekers or living in an area of disadvantage such as some inner city or rural areas.  The statutory guidance is particularly likely to benefit black and other minority ethnic groups as children in these groups are disproportionately represented among those children with the poorest outcomes.  Local authorities will need to have particular regard to black and minority ethnic issues.


Rural Proofing
38.
In rural areas, bases for delivering early childhood services can be a considerable distance from some communities and it is not always practicable to provide early childhood services in one place.  This does not mean that services will not be delivered in a holistic way, but it does mean that more flexible models for providing integrated early childhood services need to be considered and adopted.  The duty for early childhood services to pro-actively reach out to disadvantaged families is particularly important in helping to reduce inequalities that can arise in rural areas.  The statutory guidance makes clear that local authorities need to use resources to support providers in developing alternative and flexible methods of delivering early childhood services such as mobile outreach services. 

Costs

39.
The Government is committed to ensuring that statutory guidance and targets do not place new unfunded burdens on local authorities.  The key aim for the statutory underpinning regime is that it should provide assurance of a long-term commitment to integrated early childhood services, without creating new unfunded administrative burdens or service costs for local authorities.  The duties set out in the statutory guidance and the cost of setting and meeting the targets will be financed within the additional resources which have already been made available for early childhood services.  Future funding levels will be determined through the normal spending review mechanisms.  The guidance will in this sense will be formalising and placing on a more long term and sustainable basis the lead role that local authorities are already playing. 

40.
Where local authorities incur costs of implementing change, these would be offset by long-term efficiencies and benefits for all partners involved because they will be working in ways more likely to achieve theirs and their partners’ objectives.  Closer working with partners will give opportunities to maximise the effective use of resources, premises, staff, data and outreach resources for example.  Thereby benefiting all partners and allow for savings for all involved.

41.
There may be some costs in analysing data to set realistic targets and to identify where the 20% poorest performing children are so that support can be targeted to best help them. However, Foundation Stage Profile data is already collected by local authorities and local authorities already plan the delivery of early years services in their area. The best performing local authorities already use data very effectively to inform service planning and commissioning.  While for some there may be some new costs of change,  using Foundation Stage Profile data should help local authorities to plan more effectively, enabling them to target support where it is most needed. These long term efficiencies and benefits will balance any additional costs. 
42.
The vast majority of Sure Start funding will be routed through local authorities by 2008 and funding is already in place to deliver these services through the General Sure Start Grant (GSSG). The Department’s funding of childcare and early childhood services is significantly expanding.  Between 2004/05 and 2007/08 expenditure in this area in total will have increased from £958m to £1.7bn, a 55% increase.  This funding has also, to a large degree, been liberalised.  For example, the number of ring-fenced budget lines within the GSSG in 2004-5 have been reduced for 2006-8. A total of £4.4bn will be available in 07/08 when funding for the free early education offer is taken into account. 
43.
Given the level of funding and the increase in flexibility around how local authorities can spend this money, local authorities should be confident that the necessary resources are available to meet the costs of implementing the early years Outcomes Duty.  

Race equality impact assessment 

44.
These proposals will not have any adverse impact on families from black and minority ethnic groups or to lead to discrimination between groups since the headline duty in the Act is to reduce inequalities whatever their origin. 

 

45.
Parents will be one of the key beneficiaries of these proposals.  The Statutory guidance will provide them with greater confidence about the early childhood services they use. The Outcomes Duty will ensure all children have access to the range of integrated early childhood services they require, these services will be fully inclusive of all children regardless of their ethnicity, culture, religion or belief, home language, family background, gender or ability.  
46.
The Government’s expectations on inclusion are made clear in the guidance, local authorities will need to meet the individual needs of children and there is significant flexibility to provide this in a way that reflects the needs and circumstances of every child.  Children from minority ethnic backgrounds will therefore benefit from the statutory guidance if early childhood services are effectively delivered, and tailored to the needs of individuals. Black and minority ethnic families are also likely to benefit from the statutory targets, as they are disproportionately represented in the lowest achieving groups. Ensuring that local authorities narrow the gap between the lowest achieving and the rest will ensure that they work to overcome the barriers that these children face, for instance targeted support for children who face cultural or linguistic barriers.  
47.
Inclusion is part of the core business for local authorities. They are already bound by clear duties through both the amended Race Relations Act and the Disability Discrimination Act.  Funding to support settings develop inclusive early years environments is available within both the Direct Schools Grant and the General Sure Start Grant.  In addition, the Transformation Fund can be used to train more staff across the early years workforce as a whole to work with children with additional needs which includes children with disabilities, those with SEN and those with English as an additional language.

48.
The Statutory guidance is clear that to reduce inequalities it is crucial that local partnerships identify all who may benefit from services but who otherwise would be unlikely to take advantage of them, and encourage them to take advantage of services that they may benefit them.The Sure Start Children’s Centre Practice Guidance provides valuable information to help improve service design and provision in a number of ways.  It outlines the greater emphasis on outreach and home visiting needed to ensure that disadvantaged and excluded families who may be less likely to access services, do take-up and benefit from children’s centers. It also gives clear advice on how to reach all groups and how to involve them in service consultations. 

49.
The Code of Practice on the Provision of Free Nursery Education Places highlights that Local Authorities should seek to maximise take up of the free offer by looked after children and children at risk of becoming looked after. Local authorities also have a responsibility to identify and reach out to particularly disadvantaged and hard to reach groups within their local community with a view to maximising take up of the free entitlement and improving outcomes. 

Small Firms Impact Test

50.
Early childhood services are provided by a range of providers, including small voluntary and private sector providers, with a few large firms having a relatively small share of the market.  The statutory guidance and the statutory targets which underpin the guidance will not lead to any additional burdens on small businesses.  The duty to improve well-being requires local authorities to take all reasonable steps to encourage and facilitate the involvement of service providers in the planning and delivery of early childhood services, particularly providers of early year’s provision in the private and voluntary sectors.  Some providers may become the focus for the development of Sure Start Children’s Centres, while others will use children’s centres as a gateway to their services.  

51.
The statutory guidance ensures that PVI providers are involved in ensuring that outcomes of all young children are improved through partnership working.  There is a specific duty for local authorities to "facilitate" their engagement – however this remains voluntary on the part of individual businesses so they can decide whether they volunteer to become involved or not.   This partnership work should mitigate risks that exist for any business by injecting certainty into local service planning, thereby avoiding duplication.
52.
There may be some other benefits of the statutory guidance and target regime for the childcare sector as a more formalised, strategic and on-going role for local authorities in the 0-5 age-range will mean that local authorities are likely to plan for these services on a more long-term basis.  Providers should find that they benefit by being surer that there will be an on-going and long-term demand for their services from local authorities seeking to strengthen partnership working with providers through the children’s centres approach.

53.
Currently there is some confusion in the sector over different funding streams available to childcare and early childhood service providers and many have to actively devote resources to securing funding from a number of different sources.  The proposed provisions will put government support for childcare and early childhood services on a long-term footing and simplify the way that Sure Start funding is distributed.  Local Authorities will take a greater strategic role in the planning of children’s services and childcare, enabling them to provide greater support to providers operating in areas of need. 
54.
During the Childcare Act 2006 we consulted the Small Business Service at the Department of Trade and Industry and they have agreed with our assessment that the duties are likely to have a positive impact on small businesses.
Competition assessment

55.
Consideration has been given to the potential impact of these provisions on competition.  It is not envisaged that the number or size of firms would change significantly as a result of any of the new duties.

Enforcement, sanctions and monitoring

56.
Monitoring of how well local authorities fulfil the statutory guidance will be fully integrated into the existing Every Child Matters improvement cycle for children’s services, including the requirement for a Children and Young People’s Plan, integrated inspection through Joint Area Reviews, performance assessment processes (Annual Performance Assessments and Comprehensive Performance Assessments) and will be integrated within each authority’s children’s trusts arrangements.  This will be backed by the ultimate sanction of the existing Secretary of State’s powers to intervene.

57.
The Early Years Outcomes Duty to improve outcomes and reduce inequalities for all children in relation to the 5 Every Child Matters outcomes gives local authorities and their partners the freedom to develop local plans which will best raise outcomes for children in their area. 

58.
Statutory targets will be set at local authority level.  Unlike targets for Key Stage 2 and beyond, there are no statutory powers to require schools (or other settings) to generate targets at their level.  Local authorities will have to consider the contribution they expect individual schools and settings to make to improve EYFSP results and will need to involve them in planning how to do this.  It is not appropriate to set child-level targets at such a young age.  
59.
National Strategies, on behalf of the Secretary of State, will negotiate and agree realistic and ambitious EYFSP improvement targets with each local authority, both to improve scores overall and to reduce inequalities. Targets will focus on reducing the gap between the 20% lowest performing children and the rest so local authorities will need to work to identify these children and implement plans to ensure resources are targets to improve their outcomes. 

60.
To Increase EYFSP scores local authorities will have to work to raise standards in settings where children are assessed against the EYFSP, however they will also need to consider the effect that integrated services can have in improving children’s outcomes; they will need to consider the actions outlined in this guidance in working to improve EYFSP scores. 

61.
Support and challenge for local authorities will be provided through existing field forces such as the Directors for Children and Learners based in each regional Government Offices, the Children’s Services Advisers and the Primary National Strategies field force, who will be able to support local authorities develop appropriate action plans, analyse data and achieve agreed targets. A separate RIA has been completed for regulations defining the process for setting early years targets. 

Post-Implementation Review

62.
It will be important to ensure a rigorous process of monitoring and review is in place once the Outcomes Duty has been commenced and the statutory guidance has been launched.  While there is not a specific statutory provision for local authorities to review implementation of the new duties, section 14 of the Act provides that all the new duties on local authorities under the Act are brought within Ofsted’s inspection remit and, thereby, Joint Area Reviews.   

63.
Inclusion in Ofsted’s remit will mean monitoring will be integrated in the Every Child Matters improvement cycle.  local authority self evaluation and  performance assessments (Annual Performance Assessments and Comprehensive Performance Assessments) integrated inspections through Joint Area Reviews and progress towards wider Government commitments and evidence from National Strategies and Directors for Children and Learners.  The ultimate test will be performance against targets and poor performance may trigger greater levels of support and challenge from Government Offices and field forces such as the National Strategies.  

64.
The Department will continue to work with its key partners including other Government Departments, local authorities and organisations representing childcare providers in monitoring the effectiveness of the statutory guidance and its implementation.  When necessary the Department will work with these partners to amend and update guidance for local authorities on implementing the duties. 
Summary and Recommendation

65.
The proposals outlined above will fulfil commitments in the Ten Year Strategy for securing the provision of early childhood services to improve outcomes for all children under age five.  The following options have been considered to achieve this:

	Option
	Benefits
	Costs

	1.  The Government could choose not to publish statutory guidance on the early years outcomes duty or to set targets
	Rely on existing non-statutory mechanisms in order to improve the outcomes of all young children
	Costs would remain broadly at the present level.  However the lack of a strategic local approach to early childhood services would likely lead to -(a) inefficiencies and the duplication of costs between local authorities and its key partners

(b) Inefficiencies and duplications between local authorities and PVI providers with subsequent costs to small businesses.

(c) ultimately, loss of improvements and subsequent costs for young children and their families 



	2. Produce joint statutory guidance for local authorities, SHA, PCTs and JCP and targets for local authorities to improve outcomes and reduce inequalities

recommended 
	The statutory guidance and targets will ensure that outcomes for the youngest children are given the importance and status they deserve, enabling professionals working in early childhood services to promote these services on an equal footing with those for older children and young people
	The statutory guidance and targets will not place new unfunded burdens on local authorities.  The duties on local authorities will be financed within the additional resources which have already been made available for childcare and early childhood services and future funding levels which will be determined through the normal spending review mechanisms.


66.
We therefore recommended that the statutory guidance for local authorities to improve early childhood outcomes be produced and that this is backed up by statutory targets on local authorities to improve outcomes and reduce inequalities.  The guidance and targets will ensure that resources are used where they will be most effective in meeting local needs for early childhood services. 

67.
Local authorities already play a key strategic role in leading local partnerships to develop integrated early childhood services. They need to work closely with local NHS, Jobcentre Plus and PVI partners, as well as children’s centres and schools to provide seamless services, raise standards and drive up quality.  The Government is committed to ensuring that the statutory guidance and targets does not place new unfunded administrative burdens or service costs on local authorities.  The guidance and targets will formalise and place on a long-term and sustainable basis the lead strategic role that local authorities already play, consolidating their existing support and challenge for early childhood services and support for disadvantaged young children and families.

68.
The statutory guidance seeks to ensure the maximum amount of local flexibility possible. The Government is not imposing organisational models and service structures.  Instead provides the basic legislative framework for sustainable, integrated, proactive early childhood services, with further detail on how this might be achieved in the statutory guidance.

69.
Local authorities will have the discretion to determine the best organisational models to suit their own particular local circumstances.

Focus on outcomes gives local authorities flexibility to implement local strategies and puts raising standards for young children at the heart of local authority role – statutory targets support this focus.
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