STATUTORY INSTRUMENTS

2007 No. xxxx
children and young persons, england
The Childcare (Early Years Register) Regulations 2007
Made
-
-
-
-
***

Laid before Parliament
***

Coming into force
-
-
1st September 2008
The Secretary of State for Education and Skills makes these Regulations in exercise of the powers conferred by sections [x ]of the Childcare Act 2006.
In accordance with section [x] of that Act he has consulted Her Majesty’s Chief Inspector of Schools in England and other persons he considers appropriate.

Citation and commencement

1. These Regulations may be cited as the Childcare (Early Years Register) Regulations 2007 and come into force on 1st September 2008.

Interpretation

2.  In these Regulations—

“the Act” means the Childcare Act 2006;

 “employment” includes work undertaken on a self-employed or voluntary basis (and “employer” is to be read accordingly);

“enhanced criminal record certificate” means an enhanced criminal record certificate issued under section 113B of the Police Act 1997;

“the EYFS learning and development requirements” means the requirements specified in pursuance of section 39(1)(a) of the Act;

“the EYFS welfare requirements” means the requirements specified in pursuance of section 39(1)(b) of the Act;
“first aid qualification” means a certificate evidencing competency in paediatric first aid approved by an English local authority;

 “harm” has the same meaning as in section 31(9) of the Children Act 1989;

“manager” means, in relation to an applicant for registration in the early years register, the individual or individuals (including the applicant) who (according to the applicant) will manage the early years provision on the premises on which it is to be provided;

 “nominated individual” means, in relation to an applicant for registration in the early years register which is a partnership, body corporate or unincorporated association, an individual nominated by the applicant for the purpose of the application who is a partner in, or a director, secretary or other officer of, the applicant and will be responsible for overseeing (either alone or jointly with others) the management of the early years provision; 
“social services functions” has the meaning given by section 1A of the Local Authority Social Services Act 1970.
Information to accompany application for registration
3. — LISTNUM "SEQ1" \l 2  An application under section 35(1) of the Act must include the information in Part 1 of Schedule 1 about the matters listed there.
(1) An application under section 36(1) of the Act must include the information in Part 1 of Schedule 2 about the matters listed there.

(2) But paragraph (2) does not require the application of a person who is currently registered in the early years register to include information which
(a) he included in the application to which his current registration relates,
(b) has not changed since it was included in that application, and

(c) the Chief Inspector still retains.
Prescribed requirements for registration
4. — LISTNUM "SEQ1" \l 2  Part 2 of Schedule 1 contains requirements prescribed for the purposes of section 35(3)(b) of the Act.
(1) Part 2 of Schedule 2 contains requirements prescribed for the purposes of section 36(3)(b) of the Act.
(2) The Chief Inspector may, in the circumstances set out in section 90(2) of the Act, treat the prescribed requirements for registration in the early years register as not being satisfied or (as the case may be) as having ceased to be satisfied.

(3) The information in Schedule 3 is of a prescribed description for the purposes of section 90(2)(a)(iii) of the Act.
Information in certificate of registration

5. A certificate of registration given to an applicant in pursuance of section 37 or section 92 of the Act must contain the following information
(a) the name of the early years provider,
(b) the fact and date of his registration in the early years register,

(c) any conditions imposed on his registration under section 38(1), and

(d) where the application was made under section 36(1), the address of the premises in respect of which he is registered.
Suspension of registration

6. — LISTNUM "SEQ1" \l 2  This paragraph applies where the Chief Inspector believes that the continued provision of early years provision by an early years provider exposes, or may expose, a child for whom such provision is being provided to a risk of harm to which he should not be exposed.

(1) Where paragraph (1) applies, the Chief Inspector may suspend the early years provider’s registration in the early years register for an initial period (which must not exceed six weeks) and may subsequently extend, or further extend, the period of suspension.
(2) Where paragraph (1) ceases to apply during a period of suspension, the Chief Inspector must end the suspension.
(3) Except as provided in paragraph (5), the Chief Inspector must not extend, or further extend, the period of suspension so as to give rise to a continuous period of suspension exceeding 12 weeks if the circumstances giving rise to the belief mentioned in paragraph (1) on which the suspension is based are the same throughout that period. 
(4) Where it is not reasonably practicable

(a) for any investigation (whether carried out by the Chief Inspector or by another person) into the circumstances giving rise to the belief mentioned in paragraph (1) to be completed within 12 weeks, or
(b) for any steps to be taken to eliminate the risk of harm mentioned in paragraph (1) within that period,

the Chief Inspector may extend, or further extend, the period of suspension until the investigation mentioned in sub-paragraph (a) has been completed or until the steps mentioned in sub-paragraph (b) have been taken.

(5) When an early years provider’s registration is suspended under paragraph (2), the Chief Inspector must give him notice of that fact as soon as is reasonably practicable thereafter.
(6) A notice under paragraph (6) may be given to the early years provider 
(a) by delivering it to him,

(b) by sending it by post, or

(c) subject to paragraph (8), by transmitting it electronically.

(7) If the notice is transmitted electronically, it is to be treated as given only if

(a) the early years provider has indicated to the Chief Inspector his willingness to receive notices transmitted by electronic means and provided an address suitable for that purpose, and

(b) the notice is sent to the address provided by him.
Appeal against suspension

7. — LISTNUM "SEQ1" \l 2  A person whose registration has been suspended under regulation 6(2) may appeal to the Tribunal against the suspension.
(1) On an appeal under paragraph (1), the Tribunal must—

(a) confirm the decision of the Chief Inspector, or
(b) end the suspension.

(2) But where the suspension ends before the Tribunal determines the appeal in accordance with paragraph (2), the Tribunal must dismiss the appeal.

SCHEDULE 1
Applications for registration: early years childminders
PART 1
Prescribed information about prescribed matters
8.  The applicant’s full name (and any alias and former name), date of birth, address and telephone number.
9.  The following information about the applicant’s criminal convictions and cautions—

(a) the nature of the offence and the date on which and place at which it was committed, and
(b) either
(i) the name of the court by or before which he was convicted, and the penalty imposed, or

(ii) the date of the caution.
10.  The following information (where available) about any first aid qualification obtained by the applicant and any qualification obtained or training undertaken by him which he considers relevant to the Chief Inspector’s functions under sections 35(3) of the Act
(a) the name or type of the qualification or training,
(b) the subjects studied,

(c) any mark or grade achieved,
(d) the date on which the qualification was obtained or training undertaken,

(e) the length of any course undertaken as part of the qualification or training, and

(f) the name of the organisation which awarded the qualification or ran the training.
11.  The following information (where available) about the applicant’s business and employment history 
(a) the nature of any business carried on and the dates during which and place at which it was carried on,

(b) the nature of any employment undertaken, the dates during which it was undertaken and the name and address of the employer, and
(c) an explanation of the reason for any period unaccounted for under sub-paragraph (a) or (b).
12.  The name and address of two referees for the applicant.
13.  The following information about the early years childminding which the applicant proposes to provide

(a) the address of the premises on which it is to be provided,

(b) the days on which and hours during which it is to be provided, and
(c) the number and ages of the children for whom it is to be provided.

14.  If the applicant is to have the care of any children other than children for whom early years childminding is to be provided on the premises when the childminding is to be provided, the number and ages of those children (including his own).
PART 2
Prescribed requirements for registration
15.  The applicant is an individual who

(a) is to have the charge of the early years childminding on the premises, and

(b) is suitable to provide early years childminding.
16.  An application for an enhanced criminal record certificate relating to the applicant is provided to the Chief Inspector.

17.  The applicant has a first aid qualification.
18.   The applicant will secure that the early years childminding meets such of the EYFS learning and development requirements as would apply to him if he were registered in the early years register.
19.  The applicant has carried out a full risk assessment of the premises on which the early years childminding is to be provided (including the means of access thereto), of any equipment there and of the activities to be provided there and has taken all necessary measures to minimise any identified risks.
20. The proposed early years childminding is such that the applicant will comply with those EYFS welfare requirements relating to

(a) the suitability of the persons who are to care for children for whom childminding is being provided on the premises and the persons who are to have unsupervised access to them there,

(b) the suitability of the premises on which the early years childminding is to be provided (including the means of access thereto) and any equipment there, and

(c) the arrangements for such childminding.
SCHEDULE 2
Applications for registration: other early years providers
PART 1
Prescribed information about prescribed matters
21.  Where the applicant is an individual, his full name (and any alias and former name), date of birth, address and telephone number.
22.  Where the applicant is a partnership, body corporate or unincorporated association

(a) its name, address and telephone number,
(b) the full name (and any alias and former name), date of birth, address and telephone number of its nominated individual, and 
(c) where its sole or main purpose is the provision of childcare, the full name (and any alias and former name), date of birth, address and telephone number of the partners (if it is a partnership) or of the members of its governing body (if it is a body corporate or unincorporated association).
23.  The full name (and any alias and former name), date of birth, address and telephone number of the manager (if not the applicant or the nominated individual).
24. The following information about the criminal convictions and cautions of the applicant (if an individual), the nominated individual and the manager (if not the applicant or the nominated individual)—

(a) the nature of the offence and the date on which and place at which it was committed, and

(b) either

(i) the name of the court by or before which he was convicted and the penalty imposed, or

(ii) the date of the caution.
25. The following information (where available) about any first aid qualification obtained by the manager and any qualification obtained or training undertaken by him which the applicant considers relevant to the Chief Inspector’s functions under sections 36(3) of the Act
(a) the name or type of the qualification or training,

(b) the subjects studied,

(c) any mark or grade achieved,

(d) the date on which the qualification was obtained or training undertaken,

(e) the length of any course undertaken as part of the qualification or training, and

(f) the name of the organisation which awarded the qualification or ran the training.

26. The following information (where available) about the manager’s business and employment history 

(a) the nature of any business carried on and the dates during which and location at which it was carried on,

(b) the nature of any employment undertaken, the dates during which it was undertaken and the name and address of the employer, and

(c) an explanation of the reason for any period unaccounted for under sub-paragraph (a) or (b).
27. The name and address of two referees for the manager.

28. The following information about the early years provision which the applicant proposes to provide

(a) the address of the premises on which it is to be provided,

(b) the days on which and hours during which it is to be provided, and

(c) the number and ages of the children for whom it is to be provided.
PART 2
Prescribed requirements for registration
29. The applicant is suitable to provide early years provision. 
30. An application for an enhanced criminal record certificate relating to the applicant (if an individual) or the nominated individual and the manager (if not the applicant or the nominated individual) is provided to the Chief Inspector.
31. The applicant will secure that the early years provision meets such of the EYFS learning and development requirements as would apply to him if he were registered in the early years register.
32.  The applicant has carried out a full risk assessment of the premises on which the early years provision is to be provided (including the means of access thereto), of any equipment there and of the activities to be provided there and has taken all necessary measures to minimise any identified risks.

33. The proposed early years provision is such that the applicant will comply with those EYFS welfare requirements relating to

(a) the suitability of the persons who are to care for children for whom the provision is being provided on the premises, the persons who are to have unsupervised access to them there and the persons who are to manage the early years provision there,

(b) the suitability of the premises on which the early years provision is to be provided (including the means of access thereto) and any equipment there, and

(c) the arrangements for such provision.
SCHEDULE 3
Information prescribed for the purposes of section 90(2)(a)(iii)
34.  Information which relates to the identity of A.

35.  Information contained in an enhanced criminal record certificate relating to A.
36.  Information which relates to any qualification or training claimed by A.

37.  Information about the health of A held by a medical practitioner.

38.  Information about the character, capacity or employment history of A held by—

(a) an educational institution currently or formerly attended by A,

(b) an employer or former employer of A, or

(c) a medical practitioner.

39.  Information relating to the character of A held by the governing body or proprietor of a school attended by a child of A or a child for whom A has or had parental responsibility.

40.  Information about A held by a local authority in connection with the exercise of its social services functions.

41.  Information about A held by—

(a) the National Assembly for Wales in connection with its functions as registration authority under Part 10A of the Children Act 1989,
(b) the Scottish Commission for the Regulation of Care in connection with its functions under Part 1 of the Regulation of Care (Scotland) Act 2001,
(c) a Health and Social Services Board in connection with its functions under Part 11 of the Children (Northern Ireland) Order 1995,
(d) a body acting on behalf of the Crown in the Channel Islands or the Isle of Man,
(e) the national authority of an EEA state (other than the United Kingdom) having functions comprising the regulation of care for children.
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