
Issue paper 4 – Accountability for young offenders’ education

ACCOUNTABILITY FOR YOUNG OFFENDERS’ EDUCATION
1. The Next Steps document stated that “the education delivery landscape for young offenders is complex.  It is therefore critical that national, regional and local stakeholders are clear on roles and responsibilities for planning and delivering education and for raising the standards of teaching and learning”.  We want to ensure that accountability mechanisms are robust and clear in order to raise education standards and outcomes for young people supervised by the youth justice system.
2. Key players in the delivery of education for young offenders 
2.1. The policy, planning and delivery systems for services for young people in the youth justice system, including education, operate in a multi-agency environment.

Figure 1: Key players in the delivery of education for young offenders(

[image: image1]
3. National, regional and local complexities
3.1. National arrangements - The Department for Education and Skills does not have a formal or contractual relationship with the Youth Justice Board.   However, closer working practices between the Department for Education and Skills and Youth Justice Board over recent years include the provision of a Remit Letter from the Department for Education and Skills specifying education, training and employment outcomes to be delivered by the Youth Justice Board against additional funding provided by the Department.  The Youth justice Board is an executive non-departmental public body of the Home Office and accounts to the Home Office through regular reviews.  Education requirements have been largely driven by performance indicators set by the Youth Justice Board (based on the national curriculum), and is now supplemented by the Department for Education and Skill’s Offender’s Learning Journey.
3.2. Variation in regional and local planning and delivery - There are complexities among the delivery agencies at regional and local level for the coordination of youth justice learning and skills services.  For example, the Youth Justice Board operates primarily at the national level (the Youth Justice Board regional manager role is primarily in monitoring performance against the Youth Justice Board national performance indicators), while the Learning and Skills Council has a regional structure.  However, the youth justice system places most emphasis on local structures through youth offending teams at local authority level.  Regional offender managers (reporting to the National Offender Management Service) as commissioners of services for adult offenders, also have a remit to reduce re-offending in their region which includes consideration of developing services in the community to ensure effective transfer for young people from pre-18 to post-18 provision.
3.3. Variation across local authorities for meeting young offenders’ needs- Directors of Children’s Services in each local authority are accountable for all children and young people residing in their local authority area, although planning and delivery arrangements for services for young people supervised by the youth justice system vary widely across local authorities.  Local authorities are not accountable for education delivery in custody.  The extent to which services for young offenders are based around the Every Child Matters framework and the five outcomes is also considered to vary across the country.
4. Multi-agency alignment of targets and incentives 
4.1. Conflict between targets and incentives - It is reported that multi-agency targets and performance indicators often conflict and provide unhelpful competing drivers in meeting the education needs of young offenders.  The National Audit Office reported that over half of youth offending teams (54 per cent) experienced some conflict between their targets and those set by local schools
.  It is routinely perceived by youth offending teams that schools are reluctant to take on young offenders, as there are few incentives within the system to do so.  It is widely considered that school performance reporting provides a disincentive to schools to take on young people displaying challenging behaviour, many of whom are under-performing in terms of attainment.
4.2. For young offenders sentenced to custody, it is often the case that schools lack financial incentives to meet their needs.  Funding is paid to schools ‘per pupil’ and often the funding for the pupil’s place is retained by the school when the young person enters custody, thus providing a perverse incentive for schools not to tackle anti-social behaviour and youth crime.  

4.3. Differences in monitoring and reporting can cause confusion within the sector and is likely to contribute to issues around accuracy of data.  The youth justice system requires participation data to be reported at the end of the young person’s sentence, whereas Connexions services are required to report participation in education, training and employment at a snap-shot in time, thus creating differing statistics.

4.4. Anecdotally, the plethora of ‘participation’ performance indicators and targets are largely a result of the absence of a central government target, for example for ‘participation/engagement’ by young people in the youth justice system.  Currently Government targets seek primarily to prevent young people from engaging in anti-social behaviour and crime, and thus to stop them from entering the youth justice system.  Feedback from partners and agencies suggest that current targets and financial incentives do not foster multi-agency working to target this high risk group and to encourage mainstream providers to play central roles in meeting the needs of this group of young people.
5. Accountability for education in custody 
5.1. Youth Justice Board requirements - The Youth Justice Board sets performance indicators for the number of hours of education, literacy and numeracy assessment, and progression:
· 90 per cent of young people in young offender institutions will receive 25 hours a week of education, training and personal development activity.  Young offender institutions must also ensure that attendance rates for timetabled education and training sessions do not fall below 90 per cent.
· In secure training centres and secure children’s homes, 90 per cent of young people will receive 30 hours a week of education, training and personal development activity.
· All young people entering a secure facility to be assessed for their literacy and numeracy needs.
· 80 per cent of young people (on detention and training orders of six months or more in secure training centres and secure children’s homes, or 12 months or more in young offender institutions), to improve by one skill level or more in literacy and/or numeracy.
· All young people entering secure facilities will have a training plan developed and subsequently reviewed in accordance with the National Standards for Youth Justice Services.

5.2. Accountability in young offender institutions - The majority of young offender institutions are managed by Her Majesty’s Prison Service and the Youth Justice Board purchases places for under-18s who are held in discrete juvenile wings.  A service level agreement between the Youth Justice Board and Her Majesty’s Prison Service refers to the Department for Education and Skills document The Offender’s Learning Journey (Juveniles) as articulating the requirements for education delivery in young offender institutions.  The Youth Justice Board monitors compliance against the service level agreement through regionally based Youth Justice Board monitors reporting to the national Youth Justice Board.  The Youth Justice Board regional monitors also report on the Youth Justice Board performances indicators and against the Effective Regimes Monitoring Framework designed to highlight issues concerning quality.
5.3. Through the Offenders Learning and Skills Service, the Learning and Skills Council has contracted with a range of further education, local authority and private providers to deliver education in young offender institutions (and in the adult secure estate). The contracts are for a three year period, until July 2009.  The requirements for Offenders Learning and Skills Service delivery are set out in the Department for Education and Skills Offenders’ Learning Journey (Juveniles).  Funding is transferred to the Youth Justice Board to enable them to exercise its statutory duty to commission and purchase learning and skills provision for young people in custody.  This money is supplemented by a discretionary contribution from the Youth Justice Board to enhance provision (via its core funding from the Home Office).  The combined funds are transferred annually to the Learning & Skills Council.  
5.4. Through its partnership agreement with the Learning and Skills Council, the Youth Justice Board uses Learning and Skills Council staff to provide quality assurance and performance monitoring/improvement capability for education and training delivered through the Offenders Learning and Skills Service.  Monitoring of contract compliance against service level agreements and against national standards is also carried out by Youth Justice Board regional staff and reported upon quarterly.  
5.5. Accountability in secure training centres - Secure training centres are purpose built centres run by the private sector according to contracts (three of which are held by Home Office and one by the Youth Justice Board, although all are managed by the Youth Justice Board) which set out detailed operational requirements.  The contracts set out the Youth Justice Board expectations for the provision of education at the secure training centre with contractual obligations.  A Youth Justice Board monitor or assistant monitor is located on-site (this is unique to secure training centres, and does not occur in young offender institutions and secure children’s homes) to examine this data and make a monthly report on any breaches to the contract to the Youth Justice Board regional monitor.  In the event of breaches to the contract, contractors are fined by the Youth Justice Board.  
5.6. Accountability in secure children’s homes - The majority of secure children’s homes are run by local authority social services, and are overseen by the Department for Education and Skills.  However one secure children’s home is run by ‘Glen Care’, a private care provider and a further two have charitable status.  The Youth Justice Board hold contracts with secure children’s homes which set out requirements for services for young people accommodated in them.  The Youth Justice Board requirements for the delivery of education are set out in the National Specification for Learning and Skills.  In terms of monitoring, secure children’s homes have a self-reporting system and Youth Justice Board staff visit them to spot check performance against their specifications.  Regional Youth Justice Board monitors collect the data, although there are few specific sanctions to improve performance apart from ‘name and shame’.  However, the Youth Justice Board regional manager can escalate under-performance to the national office which can result in the appointment of consultants to improve practice.  There is also a degree of ‘competition’ for business from the Youth Justice Board amongst secure children’s home providers.  
5.7. Inspection of custodial education provision- Young offender institutions are inspected by Her Majesty’s Inspectorate of Prisons.  Within these inspections, they invite Ofsted and the Adult Learning Inspectorate to specifically inspect education and training programmes at the institution.  Her Majesty’s Inspectorate of Prisons reports are published and although they contain the key points from the Ofsted and Adult Learning Inspectorate contribution, the results of the full education inspections are not published.  The Commission for Social Care Inspectorate inspects secure training centres and secure children’s homes and invites Ofsted to specifically inspect education.  Inspection reports for secure training centres are published on the Commission for Social Care Inspectorate website and contain a section on education and training.  To protect the privacy of children using these services, secure children’s homes inspection reports are not available online.  They are, however, available by contacting the Inspectorate directly.  
5.8. Ofsted has an inspection framework for under-18s in young offender institutions, although criteria are based on the Common Inspection Framework used for mainstream schools.  It also takes into account Her Majesty’s Inspectorate of Prisons’ Juvenile Expectations, criteria for the conditions and treatment of children and young people in custody.  For secure children’s homes and secure training centres, an amended version of the Common Inspection Framework is used, with a specific section on the five Every Child Matters outcomes.  In both cases, the frameworks make reference to how well learners are prepared to return to the community or to transfer to another establishment.  Inspection occurs through a mixture of unannounced and planned inspections.  If an inspection team finds areas of serious concern, an unannounced follow-up inspection takes place to assess progress made against the action plan drawn up following the original inspection.  
6. Accountability for education in the community
6.1. Securing access to education, training and employment - It is not the youth offending team’s role to deliver education but to work with local partners and agencies to broker and secure access to education, training and employment which best meets the young person’s needs.  
6.2. Local authorities have a duty to ensure provision is available for all young people of compulsory school age who are residing in the community (this excludes young people in custodial establishments).  Youth offending teams have little control over the configuration of local education services (including mainstream school provision, alternative and work-based provision) and local authorities and mainstream providers must work with youth offending services in order to arrange education, training and employment to meet the needs of young offenders.  However, difficulties reported by youth offending teams in securing appropriate education, training and employment provision for young offenders indicate a shortfall of mainstream education providers and services to meet the needs of this group of young people.
6.3. Youth offending teams sometimes procure education, training and employment provision themselves because they are unable to broker or secure appropriate local authority or Learning and Skills Council funded alternative provision to meet the needs of young offenders.  Engagement in ‘discrete’ provision by young offenders can further disengage them and reinforce silos and barriers to participation in mainstream education and services.  This affects the promotion of continuous engagement in education, training and employment and progression beyond the end of the sentence. It also leaves mainstream providers unchallenged in ensuring that provision is available to meet the needs of these young people.
6.4. There is a key role for school leaders working with youth offending teams to ensure that, where possible, young people remain in mainstream education provision.  This has become more complex as schools have been given greater autonomy from local authorities.  There are significant opportunities for development through, for example, the extended schools strategy and the Ministerial expectation that by September 2007 all secondary schools should be working in partnership to improve behaviour and tackle persistent absence.  However, there are very few incentives for schools to work to keep young offenders in mainstream schools and there are some strong disincentives arising from concerns of other staff, pupils and parents, as well as financial disincentives.
6.5. It is critical that arrangements for planning children’s and young peoples services consider the needs of young offenders and include representation from local youth justice services in order to ensure local arrangements (both mainstream and specialist) meet the needs of this group of young people.  This could include local authority education services planning, local area agreements, 14-19 partnerships, children’s trusts, extended schools policies and safer schools partnerships.
6.6. Accountability for youth offending teams - Although the Youth Justice Board sets requirements and performance indicators for youth offending teams, they are not accountable to the Youth Justice Board.  They account to the local authority chief executive, often via the Director of Children’s Services or via community safety services in local authorities.   
6.7. The Youth Justice Board provides some funding for youth offending teams and if they do not properly monitor performance or if their performance is unsatisfactory, the grant can be withheld.  However, the Youth Justice Board grant provides only 20.5 per cent of all youth offending team budgets
 and the remainder comes from other locally negotiated sources e.g. social services and the Neighbourhood Renewal Fund.  
6.8. The Youth Justice Board has set 14 performance indicators for youth offending teams measuring areas of practice most likely to reduce re-offending.  The performance indicator directly related to education is to ensure that 90 per cent of young offenders supervised by youth offending teams are in suitable, full-time education, training or employment by the end of their sentence.  However, with only 20.5 per cent of youth offending teams’ budgets coming from the Youth Justice Board, it is unclear if there are adequate levers to achieve this figure.  Youth offending teams are also required by the Youth Justice Board to undertake annual quality assurance audits of their practice against a selection of the Youth Justice Board’s Key Elements of Effective Practice (one of which is ‘education, training and employment’), and to put improvement plans in place to address any shortcomings.  Youth offending teams must produce statutory youth justice plans setting out their priorities will be for the coming year and how they will achieve them as part of the wider local authority children’s services plan. 
6.9. Inspection of youth offending teams - Youth offending teams are inspected by Her Majesty’s Inspectorate of Probation, with participation from eight other inspectorates, including the Audit Commission, the Healthcare Commission and Ofsted.   These joint inspections began in September 2003 and all 155 youth offending teams in England and Wales are to be inspected over a five to six year cycle.  The reports are available on the HM Inspectorate of Probation website.  Youth offending teams are also inspected as part of local authority children’s services Joint Area Reviews, which again are an amalgamation of inspectorates, similar to those used for the HM Inspectorate of Probation inspections.  Reports are available on the Ofsted website, although only a small section of the wider inspection reports is dedicated to education.  
6.10. Roles and responsibilities for safeguarding - Section 11 of the Children Act 2004 places a duty on key persons and bodies to make arrangements to ensure that in discharging their functions they have regard to the need to safeguard and promote the welfare of children.  Amongst others, this duty applies to a local probation board for an area in England; a youth offending team for an area in England; and the governor of a prison or secure training centre in England (or, in the case of a contracted-out prison or secure training centre, its director).
6.11. The section 11 duty complements the duty placed by section 175 of the Education Act 2002 on local education authorities and the governing bodies of schools and further education institutions to make arrangements to carry out their functions with a view to safeguarding and promoting the welfare of children.  Proprietors of independent schools also have a duty to safeguard and promote the welfare of children at schools under section 157 of the Education Act 2002. 
7. Experience of a young person in the system 
7.1. As young people move around the system, roles, responsibilities and accountabilities for their experience of education, training and employment can become complex and are often not aligned. Many young offenders have been excluded from school, have been regular truants or have dropped out of the education system altogether.  For permanently excluded young people, the local authority has a duty to provide suitable full-time education from the sixteenth day of their exclusion.  From September 2007, this will change so that provision must be available from the sixth day of a permanent exclusion.  From February of this year, local authorities have been legally required to make arrangements to identify all children missing education in their area. This is defined as children of compulsory school age who are not on a school roll and who are not otherwise receiving suitable education, through home schooling or alternative provision.  

7.2. For young people above the age of compulsory education, the local authority may have little to do with the young person (unless the young person is known to the local authority through safeguarding arrangements, Social Services, children in care, drug action routes, etc). Young people of any age up to 18 may also be known to the local youth offending team if they have previously committed an offence or have been deemed to be at risk of offending by the local authority.  Prevention work for this latter group is carried out either directly by the youth offending team or in partnership with other children’s services and voluntary sector agencies.  Once a young person commits an offence, their local youth offending team will work with them from the beginning of their involvement in the youth justice system to the end of their sentence and beyond. The function of the youth offending team is to supervise the young person and negotiate access to services such as education, rather than to provide services directly.  However, some youth offending teams do provide services (including education) directly if they are unable to locate and secure appropriate exiting local provision to meet the needs of the young people under their supervision.

Figure 2: Young people’s journeys prior to involvement in the youth justice system.


[image: image2]
Figure 3: Young people entering and exiting the youth justice system
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7.3. A young person moving through the system will therefore have contact with multiple professionals, including:

Youth offending teams 



- Key worker

- Education worker

- Social services representative

- Police representative


Mainstream education providers

- Staff and teachers in schools/colleges

Alternative providers

· Pupil referral unit staff and teachers 

· Alternative provider staff and teachers

· Youth workers 

Connexions 

· Connexions personal advisers

Jobcentre Plus

· Jobcentre Plus advisers

Mentoring programmes and additional support programmes


-
Youth workers/mentors, etc

7.4. This can prove a complex journey for the young person, during which no single professional has responsibility for overseeing services provided.  One result of this is that the young person may not have a consistent long term plan for education, training and employment.  
	CONSULTATION QUESTIONS

1) Accountability Framework:  Do complexities in the accountability framework for young offenders undermine effective delivery of education and training for young offenders in custody and the community?  What are the issues in developing a clearer accountability framework for the delivery of education for young offenders?
2) Targets and funding:  What should be considered in ensuring that targets, performance indicators and funding across multi-agencies drive behaviours to best secure positive education, training and employment outcomes for young offenders?  Which targets and funding streams cause the most difficulties?
3) Inspection regimes:  How should we develop inspection and self-regulation regimes to ensure that we best improve education, training and employment standards and outcomes for young offenders in custody and the community?
4) Incentives: Are there any targets, inspections, funding streams, or wider disincentives that you think need to be addressed in order to provide incentives for key agencies to foster improved education and training outcomes for young offenders?



REFERENCES 
Crime and Disorder Reduction Partnerships 





Local Criminal Justice Boards 





Her Majesty’s Courts





Department of Constitutional Affairs & Attorney General’s Office





Joint Area Reviews





Her Majesty’s Inspectorate of Prisons


Her Majesty’s Inspectorate of Probation


Office for Standards in Education


Adult Learning Inspectorate


Commission for Social Care Inspectorate 





Inspectorates





Education Other Than At School Providers 





Schools 





Reducing Re-offending Partnership Boards





Regional Learning and Skills Council (Offenders Learning & Skills Service)





Government Office Children’s Services





Learning and Skills Council                                     (Offenders Learning & Skills Service – Young offender institutions)





Department for Education & Skills





Local authority Children’s Services





Secure children’s homes & Glencare (private operator) 





Youth offending teams





Secure training centres & private operators





Young offender institutions





Regional Offender Managers





Youth Justice Board Regional Managers





Her Majesty’s Prison and Probation Services





Youth Justice Board





Home Office -


National Offender Management Service





Local





Regional





National





Young person given pre-court/first tier disposal or community sentence


& supervised by youth offending team





Young person transfers from 


custody 


to community





Young person given custodial 


sentence & enters 


custody





Young person assessed by youth offending team and 


allocated key worker





Young person known to youth offending team commits crime and 


formally enters the youth justice system 





Young person commits crime and 


formally enters the youth justice system 





Alternative 


provider





Pupil referral unit





School/


college





Employment





Not in education, employment or training





Youth offending team may already be aware of young person through providing services for young people at risk of offending behaviour





Local authority aware of young person through other children’s services





Local authority not aware of young person 





Local authority aware of young person and responsibility to ensure education training and employment provision 





Young person in 


school





Young person in Pupil 


Referral Unit





Young person attending 


alternative 


provision





Young person out of 


school

























































































( NB: this diagram does not attempt to display accountability and funding streams between the agencies pictured.
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