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Race Equality Impact Assessment

The Childcare Act 2006 - The Childcare Sufficiency Duties (England) Regulations and Guidance 2007 

Introduction

1. The Department has a general duty to assess the likely impact of its policies on black and minority ethnic groups. The Department believes that everyone should have an equal opportunity to meet their aspirations, realise their full potential and improve their life chances. Providing that equality of opportunity will make for a fairer and more prosperous society. The Department will work with its partners to ensure that its policies and services recognise and respond to the diverse needs of all children, young people and adults, and to ensure that excellent children’s services are universally available.

Background
2. The Race Relations Act 1976 as amended by the Race Relations (Amendment) Act 2000 gives local authorities a general duty to eliminate unlawful racial discrimination; promote equal opportunities; and promote good relations between people from different racial groups. In addition the Race Relations Act applies to anyone providing goods, facilities or services to the public, including childcare; and makes it unlawful for any provider to refuse to provide a service, or not give the same standard of service extended to others to any particular racial group.
3. Research has shown that families from minority ethnic groups are less likely than White families to use childcare
.  In 2004, for example, families from minority ethnic groups were less likely to have used childcare over the past year (74 per cent compared with 88 per cent of White families). However, findings from other research show that this broad comparison masks wide variation across different groups.  Black Caribbean families, for example, had similar levels of use to White families, at 84 per cent, and were much more likely to have used childcare than other BME families, with Bangladeshi families being the least likely to have used childcare (68 per cent).  Some research with Bangladeshi families suggests that this could reflect differences in the levels of maternal employment, as well as in family type – with Black Caribbean mothers being more likely to be working and to be lone parents than Bangladeshi mothers
. (Although there are likely to be other factors influencing parents’ decisions, such as the affordability, accessibility and appropriateness of provision.)
4. White families’ greater use of childcare is largely accounted for by a greater use of informal care, particularly by grandparents
.  As a whole, similar numbers of White families and minority ethnic families had used formal care
 in the last year (57 and 54 per cent respectively).  However, among minority ethnic families, Black Caribbean families were the most likely to have used formal care: two-thirds (67 per cent) compared with around half of all other minority ethnic groups. This level of uses is also higher than that of White families.  These higher levels of use were based on a combination of comparatively high use of nursery schools, day nurseries, childminders and out-of-school clubs. 
5. The National Childcare Strategy has led to an increase in the use of childcare by all families, including those from black and minority ethnic (BME) groups. This is due to an increase in the availability of childcare, the creation of the free entitlement for three and four year olds, and the improvements in affordability resulting from the introduction of tax credits. The increase in the use of childcare suggests that the Government’s efforts to improve accessibility and affordability are having a positive effect on families from minority ethnic backgrounds. 
The Benefits of Childcare
6. Pre-school experience, and particularly high quality provision, enhances all round, cognitive, language and social development in all children, including BME children. Measures to increase the accessibility of childcare provision will help to ensure equality of opportunity for children, putting them on a more equal footing when they start school and throughout their development. 
7. Providing high quality early learning and childcare with better access to services enables those parents who are working or wishing to undertake work, training or education to have a greater choice in balancing their work and family life. Provision of childcare to increase employment and reduce poverty may be particularly relevant to minority ethnic groups, given that families headed by a member of a minority ethnic group have an above average risk of low income
. There is also evidence that disadvantaged children in particular can benefit significantly from good quality pre-school experiences, giving them a developmental boost at entry to primary school. 
The duties
8. Section 11 of the 2006 Act requires local authorities to assess childcare provision in their area, generating an overall up-to-date picture of the supply, parents’ use of, and demand for, childcare in the local authority area. Through this analysis, local authorities will be able to identify gaps in childcare provision where parents’ needs are not being met. Local authorities will be required to undertake a childcare sufficiency assessment within a year of the commencement of the legislation and then at least every three years after that, keeping it under review in between main assessments. 

9. Section 6 of the 2006 Act gives local authorities a new duty to secure, so far as is reasonably practicable, that the provision of childcare (whether or not by them) is sufficient to meet the requirements of parents in their area in order to enable them to work or undertake training.  This will ensure that provision is high quality, accessible, affordable, sustainable and flexible. In addition, in determining sufficiency the local authority must have regard to the needs of parents in their area for the provision of childcare for which the childcare element of the Working Tax Credit is payable, and childcare which is suitable for disabled children.

10. Sections 8, 9 and 10 give local authorities the necessary powers to allow them to facilitate the market and secure sufficiency. Section 8 gives local authorities powers to give assistance to childcare providers (including financial support) and to provide childcare themselves, if it cannot be provided by others.  Section 9 allows authorities to place conditions on any financial agreements they may make with childcare providers and to require repayment if providers fail to meet the conditions. Section 10 allows authorities to charge for the provision of childcare, subject to restrictions. 

11. In addition, section 13 of the 2006 Act ensures that local authorities provide information, advice and training to childcare providers in order to assist them in improving their services and meeting the needs of parents.

12. The section 7 duty to secure prescribed early years provision free of charge will replace local authorities’ current duty, under Section 118 of the School Standards and Framework Act 1998 and Section 153 of the Education Act 2002, to ensure that all parents of three and four year olds are able to access the minimum free entitlement for up to two years before their child reaches compulsory school age.  Detailed guidance to local authorities on discharging their duties under section 7 will be consulted upon and its impact assessed separately.  
Addressing concerns

13. Guidance will set out how, as part of their overall complaints procedure, local authorities should provide parents with a well signposted, dedicated pathway in relation to childcare issues so that they can lodge complaints if their childcare needs are not met. This should be a straightforward and easily identifiable process for parents. Any complaint from a parent or provider about an authority’s failure to exercise the duties or powers covered by guidance, including specific complaints about the sufficiency of childcare available for BME families, should be made available to Ofsted who will be able to identify unusually high levels, or unusual types, of complaint. 
Overcoming Barriers

14. The Government is committed to giving equal access to childcare services so that all families and children can benefit from the positive effects of good quality childcare. There are a range of issues to be tackled including lack of information, lack of appropriate provision and the affordability of provision. It is in the light of key evidence such as this that the provisions of the Childcare Act 2006 will give statutory force to measures to secure greater access and improved outcomes for all children and families, including those from black and minority ethnic backgrounds.  

Lack of Information

15. Data limitations are a barrier to effective planning, commissioning and provision of services.  The section 11 assessment will enable local authorities to gain a greater understanding of the demographics of their area and, the demand for, and supply of, childcare. It provides the foundation for a more strategic use of resources targeted at specific groups of parents to secure sufficiency.  Using their assessment findings local authorities will be able to establish plans to meet the needs of parents, including those from BME groups.

16. Guidance emphasises the importance of involving all children, young people and families in the planning process and that local authorities should take care to include the views of parents, children and young people. It suggests a number of ways of doing this and highlights the importance of ensuring that the views of those families at risk of exclusion are heard. 

17. The childcare sufficiency assessment will also provide local authority Information Services with an additional information base on childcare provision to use in fulfilling their duty in section 12 of the 2006 Act to provide information, advice and assistance to parents.

Lack of appropriate provision and a trained workforce
18. Lack of appropriate provision and gaps in staff training can hinder children’s access to childcare provision. This may be particularly important for some BME children who have particular needs in terms of venues, languages, cultural appropriateness and faith. Guidance will highlight these issues and will encourage local authorities, in consultation with families, to actively consider the ways in which they can enable the development of appropriate and inclusive services which ensure minority ethnic families can access childcare locally that meets their needs. It lays out a number of ways local authorities can impact on the market to achieve this aim; for example, by placing conditions on providers they support to promote childcare that is appropriate and inclusive.  
19. In addition, it may be important that childcare staff reflect the communities that they serve in order to promote confidence and understanding, particularly when families first begin to use services. Guidance will encourage local authorities to take action to achieve this by, amongst other things, consulting with minority ethnic communities about their perceptions of childcare as an appropriate employment sector and trying to identify barriers to their participation, encouraging parents from minority ethnic groups to gain childminding qualifications, and supporting them in forming childminding networks.
20. In line with the section 13 regulations and guidance, local authorities must, as a minimum, secure information, advice and training to assist providers in meeting the requirements of the Race Relations Act 2000. In addition, in relation to the sufficiency duty, local authorities will be expected to secure information, advice and training to enable childcare providers to meet the needs of children at risk of social exclusion, such as children from BME groups.
Affordability 

21. Affordability remains a key issue for many minority ethnic families, especially as they tend to have lower incomes and are disproportionately concentrated in London, an area with high childcare costs. There is also evidence
 that the supply of childcare in the most deprived areas is lower than elsewhere.
22. As outlined in guidance, the role of local authorities will be to work within the established affordability framework, including assistance through the childcare element of the Working Tax Credit
 and the free entitlement for 3 and 4 year olds. Take up of the free entitlement by low income families is, at present, below that of higher income families. Guidance will emphasise the importance of promoting full take-up of the free entitlement for 3 and 4 year olds by low income families in narrowing the achievement gap that currently exists between the well-off and the disadvantaged. In working towards sufficiency, therefore, local authorities will need to secure provision which is appropriate to, and accessible for, all families in the area, and to promote such provision among groups where take-up is not universal. 

23. In relation to section 6, the local authority may also add their own help with affordability through targeted support and intervention for particular groups. The childcare sufficiency assessment will allow local authorities to identify areas where the supply of provision is poor or where affordability is a particular issue for parents. Guidance will highlight a range of methods local authorities could use to increase the affordability of childcare in their area, such as sharing information about unmet demand for childcare, or encouraging providers to enter new areas of the market or revise their business model. It will also consider the issues and the particular circumstances surrounding offering long term financial support to providers or group of parents to increase the affordability of provision. 
24. Guidance will stress how local authority activities in relation to their ‘information’ duties in sections 12 and 13 of the 2006 Act can have an impact on the affordability of childcare for BME families, as improved information and better business skills for providers mean parents and providers will be better able to find each other so that unmet demand can be satisfied.
Next Steps

25. The Department aims to ensure that the final regulations and guidance will reflect the opinions gathered through the consultation which will be monitored closely to identify issues relating to race equality. The consultation document will include questions asking respondents specifically to give views on whether the guidance covers the issue of securing sufficient childcare for BME families and whether the regulations ensure that providers have the information, advice and training available to assist them in meeting the needs of BME families.
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� As well as grandparents, informal care included ex-partners, older siblings, other relatives and friends or neighbours.  


� Formal care providers consisted of nursery schools, nursery classes, reception classes, special day schools for children with special needs, day nurseries, playgroups, childminders, nannies or au pairs, babysitters, out-of-school clubs and holiday clubs.  
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� The Working Tax Credit supports working people (employed or self employed) on low-incomes.  
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