 Home to School Travel Guidance and Guidance to Local Authorities interested in Pathfinder Status - Consultation Response and Summary Report
Introduction

The consultation on the draft statutory guidance to promote sustainable travel strategies locally, and to ensure that school transport supports fair access to high quality education for all children, took place from 11 December 2006 to 

11 March 2007.  The purpose of the consultation was to inform local authorities of the new duty to assess the travel and transport needs of all pupils and to promote sustainable travel to school; to extend entitlement to free home to school transport for low income families; and to enable a small number of local authorities to propose pathfinder schemes to test innovative approaches to home to school transport to support school choice.  Following the consultation, revised guidance has been produced in two publications, ‘Home to School Travel and Transport Guidance’ and ‘School Travel Pathfinder Schemes Prospectus’. They can be downloaded from http://publications.teachernet.gov.uk.  Paper versions can be obtained from the Department’s publications centre by phoning 0845 60 222 60 and quoting 00373-2007BKT-EN and 00374-2007BKT-EN respectively.
The consultation sought views on whether the draft guidance:

· Clearly explained the process of producing a robust sustainable school travel strategy, including the extent and coverage of the duty;

· Explained the nature and types of home to school transport arrangements that must be made by local authorities;

· Clearly defined the different categories of ‘eligible children’, the suitability of ‘qualifying’ schools, and the rules for assessing eligibility;

· Provided details of the discretionary powers provided to local authorities under section 508C of the Education and Inspections Act 2006;

· Explained the duty placed on local authorities under Section 509AD of the 1996 Act (inserted by the Education and Inspections Act 2006) to have regard to the wish of a parent for their child to be provided with education or training at a particular school or institution on grounds of the parent’s religion or belief; and
· Provided clear guidance on the requirements placed on local authorities to publish their policies relating to school travel.
Overview

The Department is grateful to all those who responded during the consultation period.  We received 92 responses to the consultation.  Overall, respondents welcomed the new and extended duties provided in the Education and Inspections Act 2006.  In the main, respondents were from local authorities. Additional respondents included Passenger Transport Executives, Transport for London and the Student Law Office at Northumbria University.

A number of national interest groups also responded including the Sutton Trust, the National Confederation of Parent Teacher Associations, the National Association of Schoolmasters and Union of Women Teachers, the National Rural Authorities Group, the Sustainable Development Commission, Governor Networks, the Commission for Local Administration in England and the Catholic Education Service.

We have taken careful account of all comments made by respondents and, where appropriate, have used them to inform the development of the guidance.  A summary of the views expressed and our responses to the key issues raised are set out below.
Summary of responses to consultation questions

The consultation included some specific questions related to the draft guidance.  This section provides a summary of the key issues raised and the Department’s response.
Q1. Do you find the draft Home to School Travel Guidance clear, unambiguous and easy to follow?

Of the 92 responses, 62% of respondents indicated that they found the guidance clear and easy to follow.  Some respondents felt that elements of the Pathfinder guidance duplicated the ‘Home to School Travel’ guidance which was published at the same time.

Department’s response: Both sets of guidance have been revised to take account of comments received during the consultation period and we have shortened the pathfinder guidance to remove duplication.  
Q2. The Home to School travel guidance provides sufficient information on the new school transport proposals for efficient local delivery.   
Of the 89 responses, 44% of respondents agreed that the guidance did provide sufficient information on the new school transport proposals to ensure efficient delivery.  There was some concern expressed about the timing of the working tax credit notification to parents who may qualify for free transport. This was also noted in responses to question 11 of the consultation which addressed this issue specifically.
Department’s response: We have liaised with HM Revenue & Customs (HMRC) on this issue.  HMRC is exploring a longer term solution that will enable local authorities to access this information earlier than at present.  
Q6. Do you agree with the suggested maximum journey lengths in paragraph 55?

Of the 88 responses, 58% of respondents agreed with the suggested journey lengths.  The responses demonstrated a mixed picture with many authorities stating the times reflected their own policies, with some stating that they were excessive.  There was a focus on how this applied to children with Special Educational Needs (SEN) with a general consensus that the suggested times are likely to be excessive for these children.   
Department’s response: The guidance already notes that for a local authority to meet the requirements of this duty, travel arrangements must be ‘suitable’.  The ‘suitability’ of arrangements will depend on a number of factors, but they must enable an eligible child to reach school without such stress, strain, or difficulty that they would be prevented from benefiting from the education provided.    
Q16. We would welcome comments on the general clarity of this section (Part 5 – ‘Religion or belief’).  
Of the 39 responses, 33% of respondents welcomed the clarification provided in this section but many respondents felt further explanation and detail was needed.  There was a general recognition that ultimately it would be for the Courts to decide on individual cases where the interpretation of the meaning of ‘religion and belief’ was being challenged.

Department’s response: The guidance has been revised to include examples relating to eligibility based on a parent’s religion or belief.  It also reiterates that it is for the Courts to interpret the meaning of ‘religion or belief’ and the scope of this duty.  We have advised local authorities to obtain their own legal advice on these issues.
Q21. Other than where there is a very strong case to the contrary, fares should be capped at £1 per day.
Of the 42 responses, 40% of respondents felt that capping fares at £1 per day would not be sufficient to be able to operate an effective and efficient school transport service, particularly in rural areas.  Also, some local authorities noted that the figure of £1 was devised 3-4 years ago and had not been adjusted to take account of inflation.  There was general agreement that local authorities should have the freedom to exercise discretion on the matter.
Department’s response: The Department maintains that the cap on fares should remain at £1 per day as this reflects a strong preference from parents that school transport costs should not exceed this amount.  Additionally there is concern that increased cost would impact unfairly on large families and may lead to increased car use.  There is some flexibility for authorities, although any pathfinder authority proposing charges must have strong evidence to support the level of charge and will need to demonstrate it has consulted fully with parents.
Q24. The pathfinder scheme guidance does enough to ensure that there is good integration between school travel schemes and post-16 transport policy statements. 
Of the 34 responses, 41% of respondents felt there was good integration between school travel schemes and post 16 transport policy statements.  The remainder were either unsure or disagreed with the statement. 
Department’s response: We anticipate that achieving good integration between compulsory school age transport arrangements and post-16 transport policy is something that will be explored and tested within the pathfinder scheme pilots. The Department recognises that the cost and availability of transport represents a barrier to learning for some young people over the age of 16, and this is something that we will need to take into account as we explore arrangements for implementing an increase in the participation age.  We have therefore initiated some internal exploratory work to examine the transport legislative framework, funding mechanisms and delivery chains across the phases of education.
Q27. The pathfinder application timetable is achievable.

Of the 30 responses, 33% of respondents thought that the timetable was achievable with the remainder noting that they were either unsure or disagreed with the statement. 

Department’s response: We recognise that the pathfinder scheme timetable is challenging and have therefore encouraged those authorities that have expressed an interest to consider carefully the number of optional features they include within their schemes.
General Comments

There were many aspects of the guidance that received strong support from respondents; these included:

· Assessment of travel needs and audit of infrastructure should be evidence based and should inform local authority strategies;
· Local authorities can withdraw transport for pupils who display serious or persistent misbehaviour.  Local authorities already have strategies to address these issues including codes of conduct and behaviour contracts;

· Measuring the two mile limit in the same way as the ‘statutory walking distance’ i.e. along the nearest available route and measuring the upper limits of six miles and 15 miles along road routes;
· Ensuring that eligibility for free transport for low-income groups should last until the end of the academic year for which assessment is made and that the assessment should take place annually;
· Information on school travel arrangements should be published alongside admissions information;
· Proposals relating to charging are fair in that they protect children from low-income families from paying fares;

· Clear guidance had been provided to potential pathfinder authorities to enable them to put together applications to become pathfinder scheme authorities.
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