Guidance to Schools on School Uniform Related Policies – Consultation Response and Summary Report.
Introduction

The consultation on ‘DfES Guidance to Schools on School Uniform Related Policies’ took place from 20 March to 12 June 2007.  The purpose of the consultation was to allow schools, parents and other stakeholders to submit their views and comments on our draft guidance.  Following the consultation a revised version of the guidance has been published and is available at www.teachernet.gov.uk/management/atoz/u/uniform.
Overview

The Department is grateful to all those who responded to the consultation.  We received 232 responses in total.  Approximately 25% of the responses were from schools and 25% from parents.
Overall, respondents welcomed the new guidance.  Just over half of the respondents agreed that the guidance would:
· help schools develop their uniform policies;
· clarify what policies should cover;
· help achieve affordable policies; 
· provide information on breach of uniform policies; 
· help schools develop fair and reasonable policies which comply with the Human Rights Act 1998 and anti-discrimination legislation.
Summary of responses

Q1
Do you agree that this guidance will help schools to develop their school uniform policies?

Of the 207 responses to this question, 52% indicated that the guidance would help schools to develop their school uniform policies.

Some respondents were concerned that the guidance was open to differing interpretations and encouraged discrimination against people’s culture and religion.
Others felt that the guidance could have been clearer and for it to be of any use, should have been made statutory to ensure consistent decision-making  across schools.

Department’s response:  The purpose of this guidance is to assist schools in setting fair, reasonable and cost effective policies.  Schools are best placed to set their own individual policies taking into account their own local circumstances. 

Q2
Does this guidance clarify what a school uniform or appearance policy can cover?
Of the 192 responses to this question 55% of respondents agreed that the guidance clarified what a school uniform or appearance policy could cover.

A small percentage felt that the guidance could be clearer. It was believed that in its current state, the guidance was open to differing interpretations, abuse and would lead to discrimination.
Department’s response:  The guidance makes it clear that schools must ensure that their uniforms are affordable and bear in mind their obligations under the Human Rights Act and anti-discrimination legislation.  Failure to do so could lead to a challenge to their uniform policy.
Q3
Is the guidance on 'what should a school do' clear?
Of the 193 responses to this question, 48% agreed that the guidance on ‘what should a school do’ was clear.  A further 17% were unsure whether the guidance achieved this or not.
Some considered the guidance too vague. It was felt that the guidance was unclear and gave too much power to governing bodies that might be inclined to follow their own prejudices when deciding what items of clothing to include in their policy. 
Department’s response:  Our view is that each governing body is best placed to decide on their school’s uniform policy, given their experience, background and detailed knowledge of their communities. 

If a governing body did ‘follow their own prejudices’, it could face a challenge to its policy.

Q4
We have made it clear that schools should have affordable school uniform policies.  Is it clear from this guidance what they need to do to achieve this?
Of the 187 responses to this question, 58% agreed the guidance made clear that schools should have affordable school uniform policies and what they needed to do to achieve this.

There was some concern that alternative suppliers would lead to variations in colours. Also, others asked for clarification on the use of items containing the school logo.  A very small percentage of respondents also asked for the guidance to be made compulsory.

Department’s response:  When considering including branded items, schools need to consider carefully the cost of such items before insisting they must be worn.  As we state in our guidance, the Department expects school governing bodies to give high priority to cost considerations.  This can be done by ensuring that most of the uniform can be purchased on the high street.  The cost of branded items (e.g. a tie and badged sweater) and also items in unusual colours and shades, which are highly visible and give the school a strong identity, should be kept under review.  Schools should be able to demonstrate to parents how best value for these items has been achieved.
The guidance makes it clear that the School Admissions Code places a statutory duty on all governing bodies to ensure that their policies and practices do not disadvantage any children.
The Office of Fair Trading (OFT) advises that schools or retailers that have exclusive contracts with suppliers may, in principle, be subject to enforcement action under Chapter I of the Competition Act 1998.
Q5
Pupils should not be excluded for breach of uniform policy, except where it is part of a pattern of defiant behaviour generally.  Does the guidance provide the information that schools need to know?
Of the 194 responses to this question, 49% agreed that the guidance provided the information that schools needed on excluding pupils for breach of uniform policy.  A further 19% were unsure whether it would be helpful to schools or not.
Some felt that the guidance should be stronger and more supportive of schools.  They felt currently it was open to differing interpretations and needed to be made compulsory in order to support head teachers and governing bodies.

Department’s response:  We have added a link to the new exclusions guidance for further information and clarification on this issue.
Q6
Does the guidance explain what governing bodies duties are under human rights and anti-discrimination legislation in relation to school uniform?
Of the 189 responses to this question, 56% agreed that the guidance explained what governing bodies’ duties were under human rights and anti-discrimination legislation in relation to school uniform.

Some respondents expressed concerns that the wording in the guidance “schools should note that the freedom to manifest a religion or belief does not mean that an individual has the right to manifest their religion at any time, in any place, or in any particular manner” was an indirect form of discrimination and contradictory.

A few were of the opinion that because of the perceived general feeling that a covered face was a security risk, the guidance had created a loophole.  They also said that teachers should be able to judge engagement with learning by studying the body language of a student.
Department’s response:  The guidance does not state that any form of religious dress is a security risk or health and safety risk, but states that these are factors to consider (along with any other relevant circumstances) when schools are setting such policies.  Similarly, the ability to judge a child’s engagement with learning will depend on a number of factors (e.g. the aptitude of the child, any special educational needs, behavioural problems, the specific subject being studied etc).

We have added further wording which clarifies that the recent case law referenced in the guidance does not mean that certain aspects of dress cannot be worn in any school in England, merely that in the circumstances of the schools involved in the court cases, they were not appropriate school uniform.  We have further clarified that the outcome of each case will always depend on its own particular circumstances.

Q7
Is this general guidance sufficient to enable schools to develop fair and reasonable policies that deal with the different ethnic and religious groups found in their schools?
Of the 187 responses to this question, 43% agreed that the guidance was sufficient to enable schools to develop fair and reasonable policies that dealt with the different ethnic and religious groups found in their schools.  A further 15% were unsure whether the guidance was sufficient.
Some respondents were of the opinion that young people should not be forced to wear clothes that would compromise their traditions and religious beliefs.  Respondents felt that young people should have the right to wear religious clothing at any time and said that the way the guidance was currently worded might give leeway to head teachers and governors to ban certain forms of clothing. 

Department’s response:  Our guidance states that schools should act reasonably in accommodating religious requirements.  They must also comply with their obligations under the Human Rights Act 1998 and anti-discrimination legislation.  However, restricting the freedom of pupils to manifest their religion may be lawful, so long as this interference with pupils’ rights is justified on grounds specified in the Human Rights Act.
Statistics
Q1 Do you agree that this guidance will help schools to develop their school uniform policies?
There were 207 responses to this question.
	
	School inc. Governing Body
	Local Authority
	Retailer/ School wear Manufacturer
	Parent
	Voluntary Org
	Faith body
	Educational Association
	Union
	Other
	Total

	Yes
	43
	7
	8
	22
	4
	5
	4
	1
	13
	107
	52%

	No
	7
	2
	3
	23
	4
	3
	1
	1
	29
	73
	35%

	Not Sure
	3
	1
	0
	7
	1
	1
	3
	0
	11
	27
	13%


Q2 Does this guidance clarify what a school uniform or appearance policy can cover?

There were 192 responses to this question.

	
	School inc. Governing Body
	Local Authority
	Retailer/ School wear Manufacturer
	Parent
	Voluntary Org
	Faith body
	Educational Association
	Union
	Other
	Total

	Yes
	40
	7
	7
	21
	5
	8
	4
	1
	13
	106
	55%

	No
	7
	1
	3
	18
	2
	0
	2
	2
	23
	58
	30%

	Not Sure
	5
	2
	1
	7
	0
	1
	1
	0
	11
	28
	15%


Q3 Is the guidance on 'what should a school do' clear?
There were 193 responses to this question.

	
	School inc. Governing Body
	Local Authority
	Retailer/ School wear Manufacturer
	Parent
	Voluntary Org
	Faith body
	Educational Association
	Union
	Other
	Total

	Yes
	39
	7
	4
	17
	2
	5
	4
	0
	15
	93
	48%

	No
	9
	2
	4
	18
	5
	2
	3
	2
	22
	67
	35%

	Not Sure
	5
	1
	2
	10
	0
	1
	0
	0
	14
	33
	17%


Q4 We have made it clear that schools should have affordable school uniform policies.  Is it clear from this guidance what they need to do to achieve this?
There were 187 responses to this question.
	
	School inc. Governing Body
	Local Authority
	Retailer/ School wear Manufacturer
	Parent
	Voluntary Org
	Faith body
	Educational Association
	Union
	Other
	Total

	Yes
	38
	6
	2
	26
	3
	8
	5
	1
	19
	108
	58%

	No
	6
	2
	7
	16
	4
	0
	3
	1
	6
	45
	24%

	Not Sure
	8
	2
	2
	3
	0
	1
	0
	1
	17
	34
	18%


Q5 Pupils should not be excluded for breach of uniform policy, except where it is part of a pattern of defiant behaviour generally.  Does the guidance provide the information that schools need to know?
There were 194 responses to this question.

	
	School inc. Governing Body
	Local Authority
	Retailer/ School wear Manufacturer
	Parent
	Voluntary Org
	Faith body
	Educational Association
	Union
	Other
	Total

	Yes
	37
	8
	4
	22
	5
	4
	4
	1
	10
	95
	49%

	No
	10
	2
	2
	18
	3
	1
	2
	1
	24
	63
	32%

	Not Sure
	5
	1
	3
	7
	1
	3
	1
	0
	15
	36
	19%


6 Does the guidance explain what governing bodies duties are under Human Rights and anti-discrimination legislation in relation to school uniform?

There were 189 responses to this question.

	
	School inc. Governing Body
	Local Authority
	Retailer/ School wear Manufacturer
	Parent
	Voluntary Org
	Faith body
	Educational Association
	Union
	Other
	Total

	Yes
	45
	5
	5
	23
	3
	5
	4
	0
	16
	106
	56%

	No
	5
	3
	1
	15
	4
	3
	2
	2
	23
	58
	31%

	Not Sure
	3
	2
	3
	7
	0
	1
	0
	1
	8
	25
	13%


Q7 Is this general guidance sufficient to enable schools to develop fair and reasonable policies that deal with the different ethnic and religious groups found in their schools?

There were 187 responses to this question.

	
	School inc. Governing Body
	Local Authority
	Retailer/ School wear Manufacturer
	Parent
	Voluntary Org
	Faith body
	Educational Association
	Union
	Other
	Total

	Yes
	37
	5
	7
	14
	1
	3
	4
	0
	10
	81
	43%

	No
	9
	3
	0
	28
	6
	4
	2
	1
	26
	79
	42%

	Not Sure
	6
	1
	2
	7
	0
	1
	1
	1
	8
	27
	15%


