SCHOOL ADMISSIONS CONSULTATION 
ANALYSIS REPORT
Introduction

The Consultation on the draft School Admissions Code, draft School Admission Appeals Code and draft Regulations was held for 12 weeks between 8 September and 1 December 2006.  There were 3682 responses to the consultation documents on which this report is based.
The organisational breakdown of respondents was as follows:

· Governor




221
· Headteacher/Teacher


206

· Local Authority



150

· School




72

· Faith Organisation



25 
· Other*




3008
* The vast majority of respondents in this category were parents and individuals.  However, the category also includes nationally representative organisations, charities, school uniform retailers and manufacturers, and all respondents who did not specify a type.

This report provides an analysis of the responses submitted during the consultation and an overview of the main issues raised on each of the consultation documents. 
Outcomes

School Admissions Code

The new School Admissions Code came in to force on 28 February 2007 and takes account of the responses to the consultation on the draft Code.  This Code replaces the School Admissions Code of Practice published in 2003 and has a stronger status, where relevant bodies are required to ‘act in accordance’ with the provisions in the Code when discharging their functions.
The provisions in the draft Code generally received support from a majority of individuals and organisations; the main exception being the proposed guidelines on the use of the sibling criterion in partially selective schools which prompted a campaign on which the majority of consultation responses were received.  Details of responses to the consultation questionnaire are included in the next section but highlighted below are some of the main areas where the new Code was amended in light of responses received.
· Order/structure of the Code – whilst the majority of respondents found the draft Code clear and straightforward, a few found it difficult to navigate and consequently, the new Code was re-structured to follow the sequence of events when setting and applying admission arrangements.  Chapter 1 now includes the main statutory requirements related to consulting on, determining and publishing admission arrangements for admission at all stages; Chapter 2 covers setting applying fair oversubscription criteria; Chapter 3 deals with admissions in-year and outside the normal admissions round; and Chapter 4 covers enforcing and monitoring the Code, including objections to admission arrangements.
· Faith School Admissions – through responses to the consultation and discussions with all faith provider groups during the consultation period, significant work was done to reflect in the new Code, the consensus reached on the most fair and equitable way of determining and applying faith based oversubscription criteria at schools with a religious character.  Another significant development in the new Code was around the requirement on the governing body of new schools with a religious character to consult with their religious authority when considering admission arrangements that do not include giving priority to a proportion of children on the basis of faith.  This proposal was raised during the supplementary consultation.
· Partially selective schools – in response to the large volume of concerns raised by parents and schools during the consultation, the guidelines on the use of the sibling criterion were slightly revised. The main concerns have been set out in full under question 12 of the consultation analysis below. The new Code promotes the use of the sibling criterion at primary schools and secondary schools but warns of the potential for unfairness at those few schools that select more than 10 per cent of pupils by ability or aptitude. These schools are advised to consider carefully the impact this criterion might have by limiting the number of non-selective places for children without a sibling at the school or who live nearer the school, and must be able to justify its fair use to the Schools Adjudicator when considering an objection.  The Code also includes a new transitional arrangement, particularly called for in campaign responses, where if an admission authority decides to remove the sibling criterion from its arrangements, it can still give priority to children who have siblings at the school who were on roll when the Code came in to force, without the Schools Adjudicator upholding an objection on this issue.
· First Preference First – the draft Code consulted on the prohibition of ‘first preference first’ arrangements except in areas where there was no selection by ability or aptitude and all schools adopted it.  The new Code goes further and completely prohibits this criterion without exception.  A number of local authorities and nationally representative organisations agreed with the complete prohibition of this criterion, the main reason being that it made the system unnecessarily complicated for parents and fettered parental choice.
· In-Year Fair Access Protocols – the draft Code strongly recommended the use of Hard to Place Pupil Protocols (re-named In-Year Fair Access Protocols in the new Code) to ensure the admission of all children without a school place as quickly as possible.  During the consultation, the Government launched a supplementary consultation proposing to make Hard to Place protocols mandatory in all areas, and this received overwhelming support from respondents, especially local authorities and Admission Forums.  This provision was subsequently included in the new Code and the protocols were re-named to reflect that they not only cover those children who are hard to place, but all children who apply in-year or outside the normal admissions round who need to secure a school place as quickly as possible, to ensure that no child is out of education for longer than is necessary.
School Admission Appeals Code

It is intended that the new School Admission Appeals Code will be introduced in January 2008; the current School Admission Appeals Code of Practice will remain in force until that time.

School Admissions Regulations 

The following table shows which of the 10 sets of draft regulations that were consulted on have been brought in to effect, and from what date.

	Draft Regulations 
	Final Regulations
	Date Regulations brought in to effect

	The Education (Admission Forums) (England) (Amendment) Regulations 2007
	The Education (Admission Forums) (England) (Amendment) Regulations 2007 (SI 2007/192)
	27 February 2007

	The School Admissions (Adjudicator Determinations Relating to Looked After and Certain Other Children) (England) Regulations 2007
	The School Admissions (Adjudicator Determinations Relating to Looked After and Certain Other Children) (England) Regulations 2007 
(SI 2007/105)
	27 February 2007

	The Education (Infant Class Sizes) (England) (Amendment) Regulations 2007
	The Education (Infant Class Sizes) (England) (Amendment) Regulations 2006 
(SI 2006/3409)
	27 February 2007

	The School Admissions (Restrictions on Alteration of Admission Arrangements) (England) Regulations 2007
	Regulations consolidated in to:

The Schools Admissions (Alteration and Variation of, and Objections to, Arrangements) (England) Regulations 2007 
(SI 2007/496)

	27 February 2007

	The Education (Objections to Admission Arrangements) (England) (Amendment) Regulations 2007
	
	

	The Education (Co-ordination of Admission Arrangements) (Secondary Schools) (England) (Amendment) Regulations 2007
	Regulations consolidated in to:

The School Admissions (Co-ordination of Admission Arrangements) (England) Regulations 2007 
(SI 2007/194)
	27 February 2007

	The Education (Co-ordination of Admission Arrangements) (Primary Schools) (England) (Amendment) Regulations 2007
	
	

	The Education (Aptitude for Particular Subject) (England) Regulations 2007
	The Education (Aptitude for Particular Subjects) (Amendment) (England) Regulations 2006 
(SI 2006/3408)
	27 February 2007

	The Education (Determination of Admission Arrangements) (England) (Amendment) Regulations 2007
	The Education (Determination of Admission Arrangements) (Amendment) (England) Regulations 2007 
(SI 2007/497)
	27 March 2007

	The Education (Admissions Appeals)(Amendment) (England) Regulations 2007
	
	Have not been brought in to effect.  It is intended to introduce the Amended Appeals Regulations alongside the new School Admission Appeals Code.


Details of the new Codes and regulations are contained on the School Admissions Website at www.dfes.gov.uk/sacode.  Any comments or queries regarding this report should be sent to the School Admissions Unit at school.admissions@dfes.gsi.gov.uk.
Analysis of the consultation responses and a summary of main issues
As some respondents may have offered a number of answers to certain questions, some of the total percentages listed under any one question may exceed 100%.  Throughout the report, percentages are expressed as a measure of those answering each question and not as a measure of all respondents to the consultation.  

For some questions, a further breakdown of responses has been provided to show how particular groups of respondents answered those questions, and to show statistics on some commonly raised issues.

· DRAFT SCHOOL ADMISSIONS CODE
Q1.  Do you find the draft School Admissions Code clear and easy to follow; in particular are the mandatory requirements imposed by the Code clear and unambiguous?

There were 742 responses to this question
Table 1.1

	
	Total
	Percentage

	Yes
	399
	54%

	No
	227
	31%

	Not sure
	116
	15%


Table 1.2 - Breakdown of Respondents

	
	Local Authorities
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	116
	38
	131
	120
	23
	314



	Yes
	77%
	45%
	38%
	51%
	35%
	55%

	No
	9%
	29%
	43%
	28%
	52%
	33%

	Not Sure
	14%
	26%
	19%
	21%
	13%
	12%


Respondents generally welcomed the draft School Admissions Code and thought it was considerably clearer than the existing code with just over half agreeing that it was clear and easy to follow.  Respondents welcomed the highlighting of mandatory requirements in red and good practice guidelines in blue, as it would be clearer for admission authorities when setting their admission arrangements.  Respondents also appreciated that it was made clear that an admission authority would need to justify why it had not followed the good practice guidelines if challenged by the Schools Adjudicator.  However, some commented that the document was too long and prescriptive.  
227 (31%) respondents did not believe that the draft School Admissions Code was clear and easy to follow.  Some said that the code was confused and complex.  Respondents also said that the timescales were unrealistic and they would be unable to meet the March deadline for 2008 admissions.
116 (15%) respondents were unsure if the draft School Admissions Code was clear and easy to follow.  A number of respondents, whilst not disagreeing with the whole Code, felt that parts of the Code were vague and ambiguous.  Other respondents found parts of the Code complex and difficult to understand.
Chapter 1 – The Law: Equity and Fair Access in School Admission Arrangements

Q2.  This chapter briefly sets out the key statutory provisions which underpin school admissions; it also imposes mandatory requirements and provides guidelines on ensuring fair admission arrangements that promote equity.  We welcome comments on the provisions and guidelines in this chapter and whether you think any additional guidelines or information would be helpful. In addition, comments are invited on whether paragraph 1.26, which prohibits the use of unnecessary supplementary application/information forms, goes far enough?

There were 252 responses to this question

106 respondents specifically noted that paragraph 1.26 was clear, sufficient and required no further elaboration, as it indicated to admission authorities that nothing should be requested on a supplementary application/information form that might bias an application.  Others felt that the prohibition in paragraph 1.26 was ambiguous; prohibited in some circumstances but allowed in other (eg to obtain a priest reference).
Whilst there was much support for the new transport entitlement, a number of respondents felt that it did not sufficiently address specific issues around denominational schools; parents were concerned that if free or subsidised transport could not be provided, this would limit parental choice; some felt the entitlement should be extended to children with disabled parents; and others raised potential difficulties around implementation and would welcome further guidance, particularly on what happens when parental circumstances change during the school year meaning they are no longer eligible for free transport.
There were a number of responses from school uniform retailers, suppliers, and manufacturers who were concerned with the wording of, and assumptions made, in paragraph 1.41 about ensuring uniform is widely available in high street stores and on the internet.  Respondents felt that the wording of the paragraph suggested that independent suppliers were more expensive than high street and supermarket suppliers and that this was not always the case.  Respondents also noted that:

· Price was not the only consideration when designing a school uniform; quality of the garments ie ‘washability’ and the life of the garment, was also important.

· High street suppliers do not offer badged items that schools often require.  Independent suppliers also offer bespoke uniform for children who have difficulty fitting into the standard sizes of uniform offered by the high street.

· Independent suppliers offered uniform all year round whilst high street suppliers only usually stocked uniform in the ‘Back To School’ period.
· The draft does not make clear how the ‘national average’ cost of a school uniform is arrived at.

Other comments
· Many re-iterated their support for the provision in the Education and Inspections Act 2006 that prohibits the use of interviews of either parents or their children, however, it was mentioned by a few that the Code included an unwarranted extension of the word ‘interview’.
· Concern was raised over the transparency in testing and auditioning children for aptitude in specialist subjects.  The feeling was that these should not be conducted by staff or the school allocating places, but by a third party.

· Young carers should be given prioirty in school admissions polices, alongside looked after children and children with special educational needs.

· Concern around how governing bodies will be able to implement and take account of all the requirements in the Code in order to meet the statutory consultation and determination dates for admission in September 2008.

· The Governors Guide to the Law states that the governing body may not delegate the administration of the admissions process to an individual, as prescribed in The School Governance (Procedures)(England) Regulations 2003; the Code should be equally clear in this respect.
Chapter 2 – Setting Fair Oversubscription Criteria

Q3.  This chapter prohibits the use of those oversubscription criteria that are unfair and disadvantage some children and families. It also provides guidelines and examples of good practice for admission authorities to enable them to set admission arrangements that are fair for all children and families, and that promote social equity.  We welcome your comments on the content of this chapter, in particular whether any additional guidelines or information would be helpful.

There were 1177 responses to this question.

A number of respondents commented here on the draft guidelines in paragraph 2.13 on the use of the sibling criterion at partially selective schools.  Analysis of all responses on this issue has been included under Q12 of this report.
The main proposal commented on in Chapter 2 concerned paragraph 2.76 which said that selective schools should ensure that parents are informed of the outcome of entry tests before they make their applications for other schools.  

· 301 respondents agreed with paragraph 2.76 as it was felt that this would allow more children to sit tests for selective schools without worrying if this would affect their chances of getting into other schools should they fail to pass the test.  They also said that it would enable parents to make informed choices of schools rather than ‘wasting’ a preference.  

· 238 respondents disagreed with paragraph 2.76 saying that it gave some parents an ‘extra bite of the cherry’ as they would effectively be given two first preferences; and others mentioned the practical difficulties this would cause for both schools and children in having to arrange testing and marking of tests a lot earlier in the school year.  Many mentioned that given the proposal to prohibit the use of first preference first arrangements in selective areas, this provision was no longer necessary as all parental preferences would be given equal weighting and it wouldn’t matter therefore if the a child failed to pass a selective test as other preferences would be equally valid.
Other comments
· The Code should recommend the use of banding that achieves an intake representative of the full range of abilities of applicants applying to the school; and that local authority areas should introduce banding in a co-ordinated, rather than piecemeal way.
· Welcome the acknowledgement in the Code that different ethnic groups may understand terms such as ‘sibling’ in different ways and therefore needs defining in admission arrangements.

· It is not clear how ‘practising members of the faith’ is to be defined and whether this was going to be prescribed by the government or left to the individual religions or schools to decide, in which case there would be vast variations.
· A number of respondents commented on the commitments made by the Roman Catholic Church and Church of England about keeping open a number of places as community or open spaces at their new schools, saying that these schools already played their part in the community by admitting children not of the faith.  Concern was raised that by the inclusion of this section, pressure would be placed on other schools with a religious character to follow and that it may develop in to a legally binding quota.
· The Code should reflect the exact wording of the regulations in relation to how looked after children should be given prioirty in schools with a religious character.

· Whether discrimination caused by the use of oversubscription criteria is ‘fair’ or ‘unfair’ is subjective as what is fair to one community or group of children may not be fair to the other.

· A number of comments were received for and against whether schools should be able to give prioirty to children attending a co-located nursery: those in support of giving priority stating that it helps foster a family ethos; and those against stating that parents should have the flexibility to choose what, if any, nursery provision they want for their child without being discriminated against when applying for school places once their child has reached statutory school age.
Q4.  Paragraph 2.5 prohibits the use of those oversubscription criteria that are widely regarded as unfair; make the system harder for parents to navigate; restrict access for some children; and could amount to covert selection of children by schools.  When the new Code comes into force, any admission authority using these criteria will be failing to comply with their statutory duty to act in accordance with the Code.  We are seeking your views on the following oversubscription criteria:

Q4 a) Admission authorities must not stipulate conditions that change the priority given to an application;

There were 623 responses to this question.
Table 4.1
	
	Total
	Percentage

	Agree
	399
	64%

	Disagree
	224
	36%


Table 4.2 - Breakdown of Respondents from Question 4a

	
	Local Authorities
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	92
	33
	139
	125
	20
	214

	Agree
	96%
	70%
	42%
	57%
	70%
	67%

	Disagree
	4%
	30%
	58%
	43%
	30%
	33%


The majority of respondents who commented on this question said they did not understand what this prohibition related to.
Q4 b) Admission authorities must not give priority to children according to the order of other schools named as preferences by their parents, including “first preference first” arrangements, subject to paragraph 2.6 of the Code;

There were 771 responses to this question

Table 4.3
	
	Total
	Percentage

	Agree
	380
	49%

	Disagree
	391
	51%


Table 4.4 – Breakdown of Respondents to Question 4b

	
	Local Authorities
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	103
	48
	178
	151
	23
	268

	Agree
	77%
	54%
	21%
	30%
	35%
	69%

	Disagree
	23%
	46%
	79%
	70%
	65%
	31%


Opinion was divided on this question on whether the first preference first criterion should be ruled out.  It was clear from some of the comments that a few respondents were unclear of the meaning of the question, thinking that the proposal was to stop parental preferences from being taken into account at all. 
Arguments in favour of the prohibition, which included the majority of local authorities, stated that:

· It complicates the system for parents and makes it harder for them to express their true preferences.

· It undermines co-ordination arrangements introduced to support children and parents.

· First preference first complicates cross boarder co-operation.

· Equal weighting should be given to each preference to prohibit conditionality.

Of those who disagreed with the prohibition, the majority of who were school representatives and faith organisations, raised that:
· First preference first allows parents to show their commitment to schools, which was seen as particularly important for faith schools.

· First preference first gives parents a fair chance of getting their children into the schools of their choice as long as it is made clear that it is being used.

· Parents find first preference first an easy system to understand.

· Under an equal preference scheme, fewer parents actually got the school that was their preferred choice.

· Admission authorities should be left to decide which schemes and criteria to use given the local circumstances. 
Whilst the question was not specifically asked, a number of respondents, largely local authorities, stated that they thought first preference first should be completely abolished, mainly because of the complications the system causes for parents and the problems with cross-boarder co-operation in areas that use different schemes. 
Q4 c) Admission authorities must not give higher priority to children whose parents are more able or willing to support the ethos of the school or to support the school financially or in some other way;

There were 679 responses to this question
Table 4.5

	
	Total
	Percentage

	Agree
	498
	73%

	Disagree
	181
	27%


Table 4.6 - Breakdown of Respondents from Question 4c
	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	91
	39
	115
	106
	22
	306

	Agree
	97%
	77%
	47%
	74%
	36%
	78%

	Disagree
	3%
	23%
	53%
	26%
	64%
	22%


The majority of respondents agreed with the fact that authorities must not give higher priority to children whose parents were more able or willing to support the ethos of the school or to support the school financially. 
19% of respondents specifically stated that they felt that schooling was a partnership and it was reasonable to expect parents to support the ethos of a school.  This support was said to be particularly important for schools with a religious character and that these schools should be exempt from the prohibition as they are permitted by law to give prioirty to children of their faith and therefore it would be reasonable to expect those families to support its ethos.  A number also said that supporting the ethos of the school should not be linked to the prohibition on supporting the school financially.
Q4 d) Admission authorities must not give higher priority to children according to the occupational or financial status of parents;

There were 677 responses to this question.
Table 4.7
	
	Total
	Percentage

	Agree
	646
	95%

	Disagree
	31
	5%


Table 4.8 - Breakdown of Respondents from Question 4d
	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	90
	38
	112
	105
	20
	312

	Agree
	100%
	84%
	100%
	94%
	100%
	94%

	Disagree
	0%
	16%
	0%
	6%
	0%
	6%


There was overwhelming support for this proposal, the main reasons being that no child should be advantaged or disadvantaged purely because of their parents’ financial and occupational status.  Those opposing this prohibition raised that exceptions should be made in the case of children of staff and other prioirty personnel (such as the Armed Forces and Crown Servants), who should be given prioirty in admission arrangements.

Q4 e) Admission authorities must not give higher priority to children according to the educational or social group or background of their parents;

There were 674 responses to this question.
Table 4.9
	
	Total
	Percentage

	Agree
	648
	96%

	Disagree
	26
	4%


Table 4.10 - Breakdown of Respondents from Question 4e

	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	91
	38
	111
	101
	21
	312

	Agree
	99%
	95%
	96%
	98%
	95%
	95%

	Disagree
	1%
	5%
	4%
	2%
	5%
	5%


There was almost total support for this proposal.  A few respondents stated that the only exceptions should be giving positive discrimination in favour of parents with special educational needs. 

Q4 f) Admission authorities must not take account of reports from primary or nursery schools about past behaviour, attitude or achievement;

There were 855 responses to this question.
Table 4.11
	
	Total
	Percentage

	Agree
	426
	50%

	Disagree
	429
	50%


Table 4.12 - Breakdown of Respondents from Question 4f
	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	89
	45
	113
	117
	20
	471

	Agree
	99%
	71%
	65%
	62%
	95%
	30%

	Disagree
	1%
	29%
	35%
	38%
	5%
	70%


Opinion was divided on this proposal with the majority of local authorities, school representatives and faith organisations agreeing with the proposal.

173 respondents disagreed with the proposal, stating that this information was important or legitimate to the appropriate placing of pupils in schools, and that this information was vital to help plan for individual pupil needs so that the settling in process could be as effective as possible.  46 respondents also believed that this information was important or legitimate if there were particular behavioural or emotional problems or if the child had particular special educational needs.  
However, those who agreed with the prohibition stated that this should not be a condition of a child being offered a place but that schools should be able to be request information after admission in order to make reasonable arrangements or adjustments for the education of children with particular behavioural, academic or social needs. 
Q4 g) Admission authorities must not discriminate against or disadvantage children with special educational needs or disabilities;

There were 666 responses to this question.

Table 4.13
	
	Total
	Percentage

	Agree
	632
	95%

	Disagree
	34
	5%


Table 4.14 - Breakdown of Respondents from Question 4g
	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	91
	37
	111
	104
	21
	303

	Agree
	98%
	97%
	97%
	95%
	100%
	92%

	Disagree
	2%
	3%
	3%
	5%
	0%
	8%


The majority of respondents agreed that admission authorities must not discriminate against or disadvantage children with special educational needs or disabilities.  A number of respondents noted that the school should be able to cope with children with a range of needs without disruption to the education of the majority as long as sufficient funding was provided.
A small number of respondents disagreed with this proposal stating that children with special educational needs must be assessed individually and that mainstream education may not be the best option for some.

Q4 h) Admission authorities must not allocate places at a school on the basis that a sibling or other relative is a former pupil;

There were 720 responses to this question.

Table 4.15
	
	Total
	Percentage

	Agree
	440
	61%

	Disagree
	282
	39%


Table 4.16 - Breakdown of Respondents from Question 4h

	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	91
	36
	119
	102
	20
	354

	Agree
	98%
	50%
	62%
	74%
	95%
	47%

	Disagree
	2%
	50%
	38%
	26%
	5%
	53%


It was clear from the comments received to this question that a number of respondents had either misunderstood that the question was referring to former siblings or relatives; or were responding to the proposals in paragraph 2.13 of the draft Code on the use of the sibling criterion at partially selective schools (analysis of all responses on this issue has been included under Q12 of this report).

The main arguments for those who supported this prohibition were that grammar schools should only admit children on the basis of their performance in a test and that siblings should only be given priority in primary schools.

Those who disagreed said that where families have built up a good relationship with a school over a number of years, these relationships should be maintained and therefore siblings of former pupils should be given priority.  
Q4 i) Admission authorities must not take account of the behaviour of other members of a child’s family, whether good or bad, including a good or bad attendance record;

There were 650 responses to this question.
Table 4.17
	
	Total
	Percentage

	Agree
	580
	89%

	Disagree
	70
	11%


Table 4.18 - Breakdown of Respondents from Question 4i
	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	92
	37
	108
	100
	21
	292

	Agree
	100%
	95%
	91%
	92%
	100%
	83%

	Disagree
	0%
	5%
	9%
	8%
	0%
	17%


The majority of respondents agreed with this proposal, feeling that all children should be treated as individuals and that the behaviour of other family members was not relevant to the admission of a child.  However, there was some feeling that in certain circumstances, a child’s behaviour is down to a lack of parental support and that in these cases, parents should take responsibility for their actions, and where necessary, be required to sign a home/school agreement.
Q4 j) Admission authorities must not take account of parents’ marital status;
There were 672 responses to this question.

Table 4.19
	
	Total
	Percentage

	Agree
	649
	97%

	Disagree
	23
	3%


Table 4.20 - Breakdown of Respondents from Question 4j
	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	92
	36
	109
	102
	21
	312

	Agree
	100%
	97%
	94%
	94%
	100%
	97%

	Disagree
	0%
	3%
	6%
	6%
	0%
	3%


The majority of respondents agreed that admission authorities must not take account of the marital status of parents.  However, a number of respondents brought attention to the sensitivities around the requirements of particular faiths where marital status can sometimes be linked with the core values of that faith.  It was suggested that whilst individual admission authorities must not take account of parents’ marital status, a faith leader, in providing a reference for the family as to whether or not they are practising members of the faith, should be able to use their judgement on whether to take account of evidence relating to marital status.
Q4 k) Admission authorities must not give priority to children whose parents are current or former staff or governors or who have another connection to the school, subject to paragraph 2.7 of the Code;

There were 752 responses to this question.

Table 4.21
	
	Total
	Percentage

	Agree
	480
	64%

	Disagree
	272
	36%


Table 4.22 - Breakdown of Respondents from Question 4k
	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	100
	39
	115
	114
	21
	363

	Agree
	93%
	51%
	77%
	61%
	81%
	53%

	Disagree
	7%
	49%
	23%
	39%
	19%
	47%


The majority of respondents agreed that admission authorities must not give priority to children whose parents are current or former staff or governors, or children who have another connection to the school.  
Many felt that giving priority to children of current staff should not be grouped with giving priority to children of former staff and current or former governors.  Many respondents were in support of giving priority to children of current staff for the following reasons:
· It helps schools recruit and retain staff. 

· Having their children attend the same school as the one they teach in makes staff become more committed to that school, which in turn benefits the whole school.
· It helps solve school transport issues if teachers can travel to one destination when taking their children to and from school and being on time for their own teaching commitments.
· It is good employment practice and encourages parents to return to work.

· Without this incentive, excellent teaching staff will be driven to private schools.

· Considering the small numbers involved in any one school year, the effect of this prohibition would be negligible and therefore should be removed.

· Parents feel more confident in a school which the teachers are willing to have their own children educated in.

A number respondents also commented on the exception to this prohibition at paragraph 2.7 of the draft Code which, in order to aid recruitment, allowed the children of a new appointee to a post with a demonstrable skills shortage, to be admitted to the school after all places had been initially allocated.  Comments include that the exception:

· should be removed as prioritising children of staff and/or governors must not be acceptable under any circumstances. 

· discriminates against children with parents of other or no profession.

· further disadvantages less popular schools as they seek to attract staff to shortage subjects.

· is vague, subjective and open to misuse; it would be difficult for a local authority or Admissions Forum to monitor whether or not there was a ‘demonstrable skills shortage’.

· should explicitly state that it applies to primary as well as secondary schools.

· does not go far enough as it only focuses on recruitment and does not solve the problem schools face with the retention of good staff.

· should be extended to include children of non-teaching staff where it is relevant to support the school and local community.

· should include a transitional arrangement which would allow for children of teachers already employed at a school before February 2007 to continue to be given prioirty in admissions.

Q4 l) Admission authorities must not give priority to children who (or whose parents) have particular interests or specialist knowledge; 

There were 651 responses to this question
Table 4.23
	
	Total
	Percentage

	Agree
	539
	83%

	Disagree
	112
	17%


Table 4.24 - Breakdown of Respondents from Question 4l

	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	94
	31
	110
	101
	22
	293

	Agree
	98%
	94%
	70%
	84%
	77%
	82%

	Disagree
	2%
	6%
	30%
	16%
	23%
	18%


Whilst the majority agreed with this proposal, a small proportion felt it contradicted the idea of specialist schools that have been established to encourage children with a particular interest or aptitude in particular subjects, such as music or sport, for which children would need to be assessed.
Q4 m) Admission authorities must not give priority to children based on the order in which applications were received;

There were 673 responses to this question

Table 4.25
	
	Total
	Percentage

	Agree
	633
	94%

	Disagree
	40
	6%


Table 4.26 - Breakdown of Respondents from Question 4m
	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	98
	38
	107
	99
	20
	311

	Agree
	99%
	92%
	93%
	92%
	100%
	94%

	Disagree
	1%
	8%
	7%
	8%
	0%
	6%


The majority of respondents agreed that admission authorities must not give priority to children based on the order in which applications were received.  Some respondents specifically pointed out that this should only be relevant during the normal admissions round where a deadline for returning forms is clearly set and that any applications received on time should be dealt with prior to those received after the deadline.  It was also mentioned that this should not apply to applications received outside the normal admissions round, where places should be offered as soon as they become available and that these should be allocated to children in order of receipt of applications.
Q4 n) Admission authorities must not in the case of grammar schools, give priority to siblings of current pupils.

There were 691 responses to this question.

Table 4.27
	
	Total
	Percentage

	Agree
	305
	44%

	Disagree
	386
	56%


Table 4.28 – breakdown of respondents to question 4n
	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	76
	27
	98
	97
	18
	375

	Agree
	84%
	56%
	57%
	54%
	78%
	28%

	Disagree
	16%
	44%
	43%
	46%
	22%
	72%


A number of respondents used this question to comment on the draft guidelines in paragraph 2.13 on the use of the sibling criterion at partially selective schools.  Responses on this issue have not been included in this question and have been collated and analysed in Q12 of this report.

Just over half of respondents disagreed with this proposal believing that in the case of grammar schools, admission authorities should be able to give priority to siblings of current pupils so long as the younger sibling also passed the relevant test.  Some felt that grammar and selective schools were unfairly being singled out by being restricted in the use of the sibling criterion.  Others felt that this prohibition should also apply to schools that selected 10% by aptitude so that there was equity across all selective schools.  Many raised the problems that this prohibition would cause in supporting the Government’s commitment to sustainable transport, particularly in rural areas, if parents were required to transport their children to different schools. 
A few respondents were of the opinion that grammar schools only admitted children on academic ability alone therefore this should not be an issue.  However, in practice, grammar schools select children in one of two different ways: some set a pass mark then apply oversubscription criteria (such as distance) to those who pass; others rank children on the basis of their score and offer places to those in rank order.  Some responses said that grammar schools that offer places to the highest ranked children should be prohibited from giving prioirty to siblings; whereas those that apply oversubscription criteria should be allowed to give prioirty to siblings.

Q4 o) Admission authorities must not expressly exclude applicants from a particular social or religious group or state that only applicants from a particular social or religious group will be considered for admission.

There were 672 responses to this consultation.
Table 4.29
	
	Total
	Percentage

	Agree
	570
	85%

	Disagree
	102
	15%


Table 4.30 - Breakdown of Respondents from Question 4o
	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	91
	40
	113
	99
	22
	307

	Agree
	99%
	83%
	75%
	80%
	86%
	86%

	Disagree
	1%
	17%
	25%
	20%
	14%
	14%


The majority of respondents agreed that admission authorities must not expressly exclude applicants from a particular social or religious group, or state that only applicants of a particular social or religious group will be considered for admission, with a number stating they strongly agreed with this proposal.   Other respondents mentioned that this prohibition should specifically exclude faith schools, as they are permitted by law to give priority to children on the basis of faith. 
Q5.  Do you think the list of prohibited oversubscription criteria in paragraph 2.5 is comprehensive, or are there additional unfair criteria that should be ruled out? If so, please provide information below.

There were 73 responses to this question, with the majority stating that they thought the list was comprehensive and covered all the categories that should be prohibited.  Suggestions for other prohibitions included:

· Discriminating against applicants based on the date of entry into a particular faith.

· Allowing parents to know the result of an entry test before making applications.

· Giving priority to those attending a school’s nursery or co-located children’s centre.

· The use of catchment areas.
· The use of random allocation.

· Allowing grammar schools to admit children solely on the basis of their score in a test rather than on distance.
Chapter 3 – Applying Admission Arrangements
Q6.  This chapter imposes mandatory requirements on, and provides guidelines for, admission authorities in ensuring that their admission arrangements are fair for all children and families, whatever their background or circumstances, and that are clear, straightforward and easy for parents to understand.  Do you think this chapter is helpful and is there any further information that should be included?

There were 686 responses to this question

Table 6.1
	
	Total
	Percentage

	Agree
	493
	72%

	Disagree
	98
	14%

	Not Sure
	95
	14%


Table 6.2 - Breakdown of Respondents from Question 6

	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	88
	29
	100
	87
	19
	364

	Agree
	75%
	83%
	46%
	69%
	68%
	78%

	Disagree
	6%
	14%
	38%
	11%
	26%
	10%

	Not Sure
	19%
	3%
	16%
	20%
	6%
	12%


The majority of respondents agreed that this chapter was clear and helpful for admission authorities in setting fair admission arrangements.  

The most commented on proposal was that set out in paragraph 3.30, which re-iterated the prohibition in paragraph 2.5 of first preference first schemes in areas with selection; and paragraph 3.32, which promoted equal preference schemes.  262 respondents commented on these paragraphs raising concerns that in an area that still used the 11 plus exam, a first preference first scheme limited parental choice if their children failed to pass it; and that parents wanted to be assured that failing an entrance exam would not stop them gaining a place at their second or third choice schools.  A number of local authorities called for first preference first to be completely removed.  On the contrary, 34 respondents felt that the existing policy (ie allowing any admission authority to use first preference first) was fine and did not need changing.

Other comments

· The needs of children of disabled parents and young carers should be covered in this Chapter.

· When considering transfers from Year 11 to Year 12, an admission authority should be able to take account of a child’s attendance record as a child with a low attendance record may potentially deprive another child of a place.

· Schools need protection against being forced to admit in excess of their PAN to the detriment of standards for other students.

· Hard to place and looked after children need more individual support in smaller environments and should not always be placed in mainstream schools.

· Admission of children outside the normal admission round should be accompanied by the necessary funds to cover any necessary facilities or extra resources.

· Guidance should include that school staff should not be allowed to make offers of school places under any circumstances.

· The responsibility of providing information about previous admissions cycles in the composite prospectus should rest with schools, monitored by the local authority, rather than solely with the local authority.

· There should be a mandatory requirement for co-ordinated schemes to run from 1 September to 31 August.

· The Code should state the legal position that children from overseas not in a education are entitled to a school place in their local authority area, regardless of their immigration status.

· Twins and triplets should be included as an exemption to the infant class size legislation.

· Admission authorities must, rather than should, return their ranked list of applications by the co-ordination scheme date.

· Waiting lists should be maintained until the end of year 7 and should be reconstituted annually.

· Where a child on roll at a UK maintained school participates in a student exchange to an EU country, the child should remain on roll for the duration of the exchange and be treated as on an approved educational activity.

· Should be greater emphasis on casual admissions as this is where the vast majority of bad practice takes place, with a compulsory co-ordination of casual admission to secondary school with a duty on LAs to ensure that admission policies are adhered to.

Chapter 4 – Ensuring a Fair Admissions System
Q7.  This chapter describes the important role that local authorities, Admission Forums, parents and the Schools Adjudicator have in ensuring that admission arrangements are fair, and comply with admissions law and the requirements of this Code.  Is this chapter clear and is there any further information that would be useful to include?

There were 362 responses to this question

Table 7.1 
	
	Total
	Percentage

	Clear
	287
	79%

	Unclear
	75
	21%


Table 7.2 - Breakdown of Respondents from Question 7
	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	87
	20
	54
	67
	15
	119

	Clear 
	92%
	80%
	81%
	85%
	87%
	65%

	Unclear
	8%
	20%
	19%
	15%
	13%
	35%


The majority of respondents agreed that this chapter was clear.  
A number of respondents commented on the role of the Admissions Forum, broadly welcoming its enhanced role, whilst stating that its lack of powers may present the Forum with difficulty in encouraging admission authorities to follow its guidance.  There was also feeling that increased funding would be needed to support the increased workload.  Whilst the wider membership of the Forum was welcome, there was concern that this would continue to be problematic in larger local authorities.  The move to extend non-core membership to all schools, including foundation and voluntary aided schools, was welcomed however there was concern that there was not sufficient parental representation on the Forum.  Comments were made on the reports that Admissions Forums have the power to produce, with concern raised about how data would be collected (for example to analyse a school’s intake compared with its applicants).

A number of local authorities commented that they did not agree with the requirement to publish notices of determined admission arrangements in local papers and that it would be more cost effective and should be sufficient to publish this information on their website and in their own publications that are distributed to local residents.

The new right for parents to individually object to the Schools Adjudicator was welcomed, along with the guidance to MPs on offering support to parents in completing the objection proformas.  However, it was mentioned that proactive monitoring of compliance with the guidance in the Code by local authorities was required and that it must not be left up to parents to complain to the relevant body.

There were comments on the enhanced role of local authorities, stating that the more rigorous checking of admission arrangements of other admission authorities will help eliminate poor practice, whilst encouraging a more adversarial role for the LA.  It is hoped that it may lead to further discussions with and between admission authorities, the Admissions Forum and the diocesan boards to ensure that oversubscription criteria is more clearly defined.  The requirement for local authorities to refer to the Adjudicator arrangements which appear to them to contravene the Code was also welcomed and it was felt this would only strengthen their role as advocates for children and parents, whilst eliminating the potential reaction of schools that, in doing so, they are ‘being difficult’.

Appendices 1-6
Q8.  Please provide any comments on the appendices, including whether any additional guidance or information would be helpful.

There were 198 responses to this question with comments made on each of the appendices.  A sample of comments is provided below.

Appendix 1 – Other relevant Legislation
· Welcome the recognition that parents have rights to educate their children in accordance with their own religious convictions and would be happier to see that right reflected in the Code.
Appendix 2 – Admission Forums

· The size of the Forum should be determined by statute and not by local authorities.  This will remove the common perception amongst parents that the Forums are simply committees of the local authority.

· Additional funding should be provided for the increased role of the Forums.

· In areas where there is more than one Academy, there should be more than one Academy representative.

· Clarification is needed about Forum membership; members’ voting rights; and the definition of a local area.

· Attendance at Forum meetings should be limited to elected and appointed representatives.

· A timetable for producing reports should be provided.

Appendix 3 – Statutory requirement of Co-ordinated Admission Scheme

· It would be helpful if there were common closing dates across the country for the submission of preferences at secondary transfer, and the transfer of information on preference to other local authorities.

· There should be a requirement to co-ordinate admissions across local authority borders.

· The co-ordination of in-year admissions will be unworkable and very costly.

· Should clarify that local authorities have no power to offer places at voluntary aided schools; their role is limited to communicating the offer to parents on behalf of the admission authority which alone has the right to offer a place.

· Should state that governing bodies ‘must not’ rather than ‘should not’ communicate directly with parents about admissions, before the local authority has sent out offers.

· Clarification required as to whether secondary offers are to be sent out on the 1 March or received on 1 March.

Appendix 4 – Consultation and Publication

· A number of respondents were concerned that the timescale for implementing the new Code would be extremely difficult.  Respondents said if the Code was to come into effect from February 2007, admission authorities would be unable to meet the deadline of having to draw up admission arrangements for 2008, for consultation by 1 March 2007 and determination by 15 April 2007.  In addition, respondents noted that some schools with a religious authority may be awaiting guidance from their religious authority which was unlikely to be available until after the Code came in to force.

Appendix 5 – Choice Advice – Guidelines for Local Authorities

· Disagree with the title ‘Choice Advice’ as it provides parents with unrealistic expectations that they have a choice of where their child can go to school, irrespective of how best they fit in to the oversubscription criteria.  The word ‘preference’ more accurately reflects parents’ rights.

· Guidelines should include that choice advisers should offer advice concerning the availability of boarding places at state boarding schools.

· The additional funding for Choice Advice to ensure advice that is both independent and in the best interests of the child is welcomed.

· It is essential that the training and advice given to Choice Advisers is explicit in explaining this country’s system of voluntary schools and schools of a religious character, in order for them to enable parents to make fully informed choices.

· There should be a fast tracking system in place for Gypsy and Roma Traveller children in local authorities.

· It is important to emphasise the need for choice advisers to work with admissions staff to ensure quality information is provided.

· Clarification of what the term ‘independence’ means in practice is required.

Appendix 6 – Guidelines for boarding schools
· In view of the small number of state boarding schools, and the limited number of places at such schools, an inordinate number of regulations have been provided.

· The 1 March deadline for confirmation of a September boarding place is too late for most families, especially for service personnel families.

· The proposal to co-ordinate admission for the relatively small number of boarding places each year will be wasteful of local authority resources, and is likely to deter parents from applying.

· Headteachers must have the final say regarding the suitability of a candidate for boarding.

· CASE STUDIES
Q9.  We are looking for case studies that illustrate good practice in achieving a fair admissions system that gives all children an opportunity to realise their full potential.  If you can help, please provide details below and we will contact you for further information.  A selection of case studies may be included, with your permission, in the final version of the Code to be shared for others to draw upon.

A number of schools and local authorities provided information about good practice occurring across the country.  The DfES are following up these leads.  

· DRAFT SCHOOL ADMISSION APPEALS CODE
Q10.  Do you find the draft School Admission Appeals Code clear and easy to follow; in particular are the mandatory requirements imposed by the Code clear and unambiguous?

There were 384 responses to this question.

Table 10.1
	
	Total
	Percentage

	Yes
	246
	64%

	No
	62
	16%

	Not Sure
	76
	20%


Table 10.2 - Breakdown of Respondents from Question 10

	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	94
	20
	58
	62
	16
	134

	Yes
	79%
	60%
	64%
	77%
	69%
	48%

	No
	5%
	15%
	21%
	8%
	12%
	26%

	Not Sure
	16%
	25%
	15%
	15%
	19%
	26%


The majority of respondents agreed that the draft School Admission Appeals Code was clear and easy to follow. A small number of respondents felt that the document was now a very long and complex document. 
Q11.  Do you think the School Admission Appeals Code provides sufficient information and guidelines for the relevant bodies to establish and conduct effective and independent appeal hearings?

There were 376 responses to this question.

Table 11.1
	
	Total
	Percentage

	Yes
	241
	64%

	No
	66
	18%

	Not Sure
	69
	18%


Table 11.2 - Breakdown of Respondents from Question 11
	
	Local Authority
	School
	Governor
	Headteacher/

Teacher
	Faith Organisation
	Other

	Total
	96
	22
	53
	65
	15
	125

	Yes
	79%
	68%
	62%
	75%
	73%
	46%

	No
	10%
	18%
	17%
	6%
	20%
	29%

	Not Sure
	11%
	14%
	21%
	19%
	7%
	25%


The majority of respondents agreed that the draft School Admission Appeals Code provided sufficient information and guidelines for the relevant bodies to establish and conduct effective and independent appeal hearings.  
A range of points were raised about different elements of the draft Appeals Code.  Many respondents asked questions about, or sought further clarification of specific points, for example:

· Para 1.22 - does the Clerk have to be independent of the whole local authority or just the education department? 

· Para 2.21 - what is the definition of a 'neutral' venue for the appeal hearing? 

Others had concerns about particular points which they wanted to see changed, for example:

· Para 2.11 a) - some felt that giving the names of panel members to parents in advance of the appeal hearing may lead to parents lobbying them beforehand. 

· Para 2.22 d) and e) - some felt it wasn't necessary, practical or cost effective to have two separate waiting rooms (for the parents and the presenting officer) in addition to the room where the appeal would be held.

Additional comments include:

· Concerns over the burden of appeals on popular schools in terms of time and resources, and the need to ensure that panel members are well trained and monitored to ensure they carry out their roles effectively.

· It would be impossible for the same clerk to be used for all mid year appeals for one school.
· It is not practical for the decision letter to be signed by either the chair or Clerk because this could cause a delay in parents receiving their letter as it was very unlikely that the letter could be prepared and signed prior to leaving the venue.

· Clarification of the rules around infant class size appeals and some examples of exceptions would be welcome (paras 3.16-3.34). 
· A small proportion of respondents (mainly schools) felt that appeals were a waste of money. 
· FURTHER COMMENTS
Q12.  Do you have any further comments on this Code?

Many respondents used this question to comment generally on both the draft School Admissions and School Admission Appeals Codes.  Comments have been included under the relevant chapter and question in the analysis above.  

However, the majority of respondents used this question to comment on the proposals in paragraph 2.13 of the draft School Admissions Code in relation to the sibling criterion in partially selective schools.  A total of 2702 responses were received on this issue; this figure combines all those who commented on the proposal either under a specific question on the consultation questionnaire (largely Q3, Q4h, Q4n and Q12), and those who made separate representations via email or letter.  

The main arguments in support of the campaign included:

· Parents not wanting their children to attend different schools.

· Children would suffer from not being able to benefit from the ‘family and community’ ethos created in a school that siblings attended.

· The transport problems and additional costs involved in ferrying children to and from different schools, and the associated environmental issues contradicting the Government’s green polices to reduce emissions.

· Increased costs involved in not being able to hand down school uniform.

· Having children attend different schools meant that parents would have to negotiate different sets of school holidays, INSET days, parents evenings, after-school clubs etc.

A number of parents also mentioned that the sibling rule was a significant factor for them choosing a school for their elder child and that had they known that the use of this criterion may no longer be encouraged, they may have changed their initial choice of school.  Many respondents also commented that if the sibling rule was to be removed from partially selective schools, it would be better to provide a transitional arrangement and phase out the sibling criterion so that parents whose children already attend a partially selective school could still be given priority for a place for their younger children.  Parents of new intake children would then be aware that there was no guarantee of a sibling being offered a place and would make an informed decision on their choices of schools based on that knowledge.

Of the campaign responses, there were 34 respondents who agreed with paragraph 2.13 saying that it would benefit those children who are currently denied a place but live close to a local school, rather than others who live further away.
· DRAFT ADMISSIONS REGULATIONS
Q13.  The ten draft regulations implement the admissions provisions in the Education and Inspections Bill 2006 and will come into force at the same time as the Codes, subject to approval by Parliament:

Education (Admission Forum) (England) (Amendment) Regulations 2007
The majority of respondents commented on these regulations.  Issues raised include:

· With the introduction of school members, the membership of Admission Forums may become too large thus reducing their effectiveness and leading to problems with organisation and associated costs.  Guidance was sought on how to manage this.

· Admission Forums need more power to make them more effective, encourage greater involvement from members and make admission authorities take more heed of them.

· How can governing bodies of foundation schools ensure they are represented on the Admissions Forum?

The Education (Admissions Appeals) (Amendment) (England) Regulations 2007

· Infant class size prejudice continues to be the most problematic aspect of the appeals process.

The Education (Infant Class Sizes) (England) (Amendment) Regulations 2007

· Twins, triplets and siblings born within the same year should be included in the list of excepted children.

The School Admissions (Adjudicator Determinations Relating to Looked After and Certain Other Children) (England) Regulations 2007

· Looked After Children should be given priority to a school irrespective of their faith.
· SUPPLEMENTARY CONSULTATION ON THE DRAFT SCHOOL ADMISSIONS CODE
The supplementary consultation ran between 7 November 2006 and 1 December 2006 and asked for views on introducing a mandatory requirement for admission authorities and local authorities to agree Hard to Place protocols (referred to as In-Year Fair Access Protocols in the new Code); and on requiring the Governing bodies of faith schools to consult with their faith provider group before setting admission arrangements that include a proportion of places for children not of their faith.  There were a total of 51 responses, the majority from local authorities and faith provider groups, amongst which there was overwhelming support for both proposals.
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