
Consultation on Draft Education (Special Educational Needs Co-ordinators) (England) Regulations 2008

Analysis of responses to the consultation document and the Government’s response to the issues raised
Introduction

Consultation on the draft Education (Special Educational Needs Co-ordinators) (England) Regulations 2008 ran from 25 March to 17 June 2008.

This report has been based on 434 responses to the consultation document. 
As some respondents may have offered a number of options for questions, total percentages listed under any one question may exceed 100%.  Throughout the report, percentages are expressed as a measure of those answering each question, not as a measure of all respondents.  
The organisational breakdown of respondents was as follows:

SENCO:



170
39%

Head Teacher:


83
19%

Local Authority Representative:
75
17%

Teacher:



29
7%

Governor:



23
6%

Non-teaching Staff:


18
4%

Others 



12
3%

Consultant/Adviser:


7
2%

Charity:



6
1%

Union Representative:

6
1%

Individual/Parent:


5
1%
Total:




434


*Those which fell into the ‘other’ category included 

The Catholic Education Service, Service Childrens Education, OFSTED, The Implementation Review Unit, Hounslow PCT, The Pre-School Learning Alliance, The Independent Schools Council, a Connexions Adviser and those who gave no answer.

A list of respondents is at the end of this document. 

Overview
The majority of respondents to this consultation agreed that it was clear in regulation 3 who could be a Special Educational Needs Co-ordinator (SENCO).  Some respondents did, however, note that although the regulations were clear they were restrictive and they did not necessarily agree with them.  Many head teacher respondents who disagreed with the regulations already had what they felt was a suitable SENCO in place even though they were not a qualified teacher and they saw no reason to change.  Respondents generally thought it was important for SENCOs to be part of the Senior Leadership Team (SLT) to give them the necessary influence and authority to carry out their role.

Respondents agreed that the two year period of latitude given in regulation 3(4) would give people sufficient time to make the necessary arrangements to achieve qualified teacher status.  Those who disagreed felt that it would be difficult for some people to gain qualified teacher status in that timeframe.  Most respondents felt that the requirements in relation to governing body functions was clear.  Some respondents asked whether governors would have the necessary skills to undertake their monitoring role.

Respondents generally agreed that the one year period of grace to allow schools to take action to ensure their SENCO was in line with the regulations was sufficient.  Some respondents felt that this would be insufficient time for school or individuals to make their arrangements.  A small number of respondents said that the regulations should be implemented now as they did not believe it was in the interest of the children to have a SENCO who was not a qualified teacher,
Summary

Q1 
Are the requirements in regulation 3 as to who may be a SENCO clear?

There were 424 responses to this question.

Yes
344 (82%)
No
44 (10%)
Not Sure
33 (8%)

The majority of respondents agreed that the requirements in regulation 3 as to who may be a SENCO were clear.

61 (14%) of those responding to this question said it was essential that that a SENCO should be a qualified teacher. They also said that it was important that the SENCO had a good understanding of the curriculum and understood the classroom situation.  They believed that it was important that the SENCO had some credibility with teachers when they were offering them advice and suggesting teaching and learning strategies to be used in the classroom.

Opposed to that, 114 (27%) of respondents felt that experience was more relevant for the SENCO post rather than it being compulsory for the SENCO to be a qualified teacher. Although the requirements were clear, they were restrictive.  Respondents felt it was more important to have the right person in the job and they did not feel this necessarily had to be a qualified teacher.  Some respondents said that this was a ‘step backwards’ in their SEN provision and that replacing an experienced non-teaching SENCO with someone just because they had qualified teacher status (QTS) did not make sense. Some respondents stated that making it compulsory for the SENCO to be a qualified teacher was counter productive. It went against workforce remodelling and much of the innovative practice going on in schools.
79 (19%) of respondents said that it was essential for the SENCO to be part of the Senior Leadership Team (SLT) and the proposal to include them should be retained in the regulations. A smaller number (17, 4%) were concerned about the SENCO being part of the SLT, and said that it would not be practicable for all SENCOs to be members of the SLT. 27(16%) of those who provided comments in the additional comments section said that having an SEN ‘champion’ on the SLT undermined the SENCO role as the champion would lack sufficient knowledge of SEN issues. 

36(8%) were concerned about SENCO workload and said that a non-teacher SENCO had less impact on classes and teaching time. 

34 (8%) respondents were concerned that schools would give the role to a qualified teacher who would be the SENCO in name only and all the work would be carried out by non-teaching staff.  

26 (6%) respondents were concerned about the effects of the regulations on small schools; they did not think that small schools had been addressed in the regulations. Some respondents said they would be happy for the head teacher to take on the SENCO role as small schools could expect to have a smaller proportion of pupils needing additional help.

Government response: 

The Government is publicly committed to improving outcomes for children with SEN and disabilities. The SENCO role is clearly central to that. Serious concerns about the perceived low status of SENCOs within schools were expressed by the then Education and Skills Select Committee in its July 2006 report on Special Educational Needs. Making the SENCO a qualified teacher will help to address that but we also need to give SEN and disability issues higher profile within schools. Some of the functions of the role will continue to be undertaken by other staff, including support staff, and they will continue to make a significant and important contribution to improving the achievement and well-being of pupils with SEN and disabilities. We believe, however, that at the heart the SENCO role is influencing teaching practice and ensuring that teaching approaches are suitably differentiated to meet individual pupil needs. This needs the input of a qualified teacher. 

The Government had earlier given careful consideration to concerns about the practicalities of the SENCO being a member of the school leadership team (SLT), which were raised in consultation with representatives of our social partners. The Explanatory Note for governing bodies recommends that, where the SENCO is not a member of the SLT, a member should be designated as champion of SEN and disability issues within the school. The champion will liaise closely with the SENCO. 
Q2 
Is the period of latitude given in regulation 3(4) reasonable and helpful to schools?
There were 373 responses to this question.

Yes
261 (70%)
No
62 (17%)
Not Sure
50 (13%)

The majority of respondents agreed that the period of latitude given in regulation 

3(4) was reasonable and helpful to schools.  Respondents saw this as giving sufficient time to schools to make the necessary arrangements to meet the regulations.  

Those who disagreed said a longer period to allow people to qualify would be better. Gaining qualified teacher status (QTS) was only one part of the qualifications necessary to become a successful SENCO. Others said that all SENCOs should already have QTS.

· 32 (9%) respondents said that it would be difficult to gain QTS in 2 years.  Some asked how it would be possible to become a qualified teacher in 2 years unless they already had a degree and were to undertake a PGCE. They also noted that many non-teaching staff only had NVQ qualifications. 

· Some respondents said the period of latitude was too generous and the regulations should be applied now. Two years was a significant period in the education of children and young people with learning difficulties and/or disabilities.

Government response: 
The aim of the two year transitional period is to help schools, who may have a promising candidate in the SENCO role who does not currently meet the requirements, provide some time to do so. But there has to be a cut-off point. 70% of those who responded on this issue considered two years to be a reasonable period.

Q3 
Are the requirements in relation to governing body functions (regulations 4, 5 and 6) clear?

There were 368 responses to this question.

Yes
303 (82%)
No
30 (8%)
Not Sure
35 (10%)

The majority of respondents felt that the requirements in relation to governing body functions were clear.

33 (9%) respondents questioned whether governors would have the skills or expertise to undertake this role. Other respondents said that the regulations moved the governor role from a strategic function to one of detailed day to day management. They were unhappy that governors were being asked to monitor a particular member of staff and felt that this was a managerial role best left to the head teacher.  Some respondents felt that governors should be more accountable for SEN provision so that SENCOs were not on their own. 

Government response: 
Governing bodies have an important role in monitoring SEN provision, as indicated in the SEN Code of Practice. Clearly this means taking a close interest in what the SENCO is doing and in the range of SEN represented at the school. This is happening in most schools as part of normal good practice. The Explanatory Note for governing bodies states that the monitoring requirement is not intended to be burdensome to governing bodies. In practical terms, it can be met by relatively straightforward steps. For example: 

· reports to the governing body from the head teacher reflecting the activities of the SENCO and any current issues;
· reports from the member of the senior leadership team designated as champion of SEN and disability issues;
· regular discussions between the SEN governor (or SEN committee) and the SENCO; or
· the Governors inviting the SENCO to attend meetings at regular intervals to report in person.
Draft regulation 4 required the SENCO to be employed – ie not a volunteer and employed as a teacher at the school. Drafting refinement has meant that this requirement can be achieved without the need for a specific regulation.

Draft regulations 5 and 6 now become regulations 4 and 5. Further drafting refinement has altered wording in regulations 4 and 5, but without altering the substance of the regulations.
Q4 
In terms of the coming into force date, is a one year period of grace sufficient for schools to take necessary steps to bring their SENCO arrangements into line with the regulations?

There were 372 responses to this question.

Yes
246 (66%)
No
71 (19%)
Not Sure
55 (15%)

The majority of respondents agreed that a one year period of grace was sufficient for schools to take the necessary steps to bring their SENCO arrangements into line with the regulations.  Respondents said that schools that have followed best practice would already have this in place or were already working towards it.  They felt to give any further period would not be in the interest of children with SEN.

35 (9%) respondents said that a one year period of grace was not sufficient to enable schools to plan to meet the regulations.  Some respondents said that the role would require a full time teacher to undertake it and that recruiting them could prove difficult as there may be a shortage of suitably qualified applicants. Respondents also noted that they worked on a three year budget and they needed more than a year to plan this.  

Some respondents said that the period of grace was long enough or too generous and that the regulations should be implemented immediately.
Government response:
 Two thirds of respondents to this question thought that the one-year period of grace is sufficient for schools to take the necessary steps to bring their SENCO arrangements into line with the regulations. 
At the time of the consultation, it was envisaged that the regulations would be laid before Parliament in September 2008, allowing for a full-year period of grace. In the event the regulations were laid on 21 November 2008, still providing adequate time for schools which may be affected to make any necessary staffing changes.  
Q5
Do you have any additional points, not already covered in your earlier responses, which you would wish to register?  

There were 165 responses to this question.

39 (24%) respondents reiterated that they disagreed or disliked the proposals.  Respondents felt that head teachers and governing bodies were best placed to make the decision on who should be a SENCO in their schools.  Respondents noted that in their schools the SENCO was a non-teaching post held by a very highly qualified member of staff and that forcing them to employ a qualified teacher as SENCO was a backwards step.  Respondents also felt this went against workforce reform and flexible resource that schools had been encouraged to undertake.

35 (21%) respondents welcomed the proposals as they saw them as an attempt by the Department to raise the profile of SENCOs and to help people understand the strategic nature of the role. They felt that it was important to have a qualified teacher as SENCO as they knew how to apply teaching strategies and how to meet pupil’s needs in the classroom.  Respondents also welcomed the proposal to make training for SENCOs compulsory but asked how this would be funded.

52 (32%) respondents said that as many SENCOs had been in post for several years, it would be beneficial to allow them the same access to the forthcoming mandatory training for SENCOs new to the role.

Government response: 

Though there will be no requirement for existing SENCOs to undertake the new nationally accredited training courses which will be available from September 2009, there is nothing to prevent them attending the courses on a voluntary basis. We will make this clear in subsequent announcements, once the shape of the training is settled.
29 (18%) respondents said it was important that the amount of time a SENCO spent in their SENCO role, and the amount of time on their non-teaching role was specified.  

Government response: 

We do not see these regulations as an appropriate vehicle for defining the amount of non-contact time a SENCO should have, given the existence of national arrangements.

A number of respondents expressed regret that the proposals did not extend to academies.

Government response: 
Academies are regulated through their Funding Agreements with the Department for Children, Schools and Families rather than through regulations.  However, academies often have high numbers of children with SEN and they have a responsibility to provide the best support possible for them. Therefore, whilst we will not expressly cover academies by the regulations or through Funding Agreements, we will draw the regulations to the attention of academies and encourage them to follow them.  We will also use all of our usual levers, such as academy Education Advisors and School Improvement Partners, to ensure that SENCOs in academies are qualified teachers.
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