	A New Way Of Handling Parents’ Complaints About School Issues

Consultation Response Form

The closing date for this consultation is: 21 November 2008.
Your comments must reach us by that date.
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THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically please use the online or offline response facility available on the Department for Children, Schools and Families e-consultation website (http://www.dcsf.gov.uk/consultations).
The information you provide in your response will be subject to the Freedom of Information Act 2000 and Environmental Information Regulations, which allow public access to information held by the Department. This does not necessarily mean that your response can be made available to the public as there are exemptions relating to information provided in confidence and information to which the Data Protection Act 1998 applies. You may request confidentiality by ticking the box provided, but you should note that neither this, nor an automatically-generated e-mail confidentiality statement, will necessarily exclude the public right of access.

	Please tick if you want us to keep your response confidential.
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	Name
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	Organisation (if applicable)
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	Address:
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If your enquiry is related to the policy content of the consultation please email info@dcsf.gsi.gov.uk

or telephone the DCSF Public Communication Unit on 08700 00 22 88

If you have a query relating to the consultation process you can contact the Consultation Unit on:

Telephone: 01928 794888
or email: consultation.unit@dcsf.gsi.gov.uk
Please mark an X in the box below that best describes you as a respondent.
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	Parent/Carer
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	Parents' organisation
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	Governing Body
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	Teaching and Support Staff
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	SEN Interest
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	Other
	
	


	[image: image15.png]



	Please Specify:



	


We have established a set of principles which could govern the handling of complaints and these are set out in paragraphs 21 - 28 of the full document.

1 a) Do stakeholders agree with these principles for the characteristics of the new service?  
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	Yes
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	No
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	Not Sure
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	Comments:



	


1 b) Are there any other important features that should be added? 
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	Comments:



	


At school level it is best for concerns to be settled swiftly at local level through dialogue between school and parent.  It would be possible for the Secretary of State to issue statutory guidance setting out the processes and principles that schools should follow.

2 a) Do stakeholders think such statutory guidance to schools would improve the general handling of complaints?   
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	Yes
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	No
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	Not Sure
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	Comments:



	


2 b) Do stakeholders think it would be helpful to specify the ways in which governing bodies should consider complaints or to set out more clearly the principles of good complaint handling?  
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	Yes
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	No
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	Not Sure
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	Comments:



	


Going further, it would also be possible to legislate to give the Secretary of State power to specify in regulations the processes to be followed by schools in considering complaints. These arrangements would then be mandatory and schools would then be required by law to comply with them. The arrangements would prescribe key elements of a complaints policy. 

3 Would stakeholders support mandatory arrangements for handling complaints? 
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	Yes
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	No
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	Not Sure
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	Comments:



	


4  Would stakeholders expect the key elements of all complaints policies to contain: 
4 a) the timetable for consideration of a complaint and reaching a decision
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	Yes
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	No
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	Not Sure
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	Comments:



	


4 b) means to acknowledge the complaint and to show that it is being considered seriously 
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	Yes
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	No
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	Not Sure
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	Comments:



	


4 c) what complaints are eligible to be heard and where to go if the complaint does not fall into this category 
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	Yes
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	No
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	Not Sure
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	Comments:



	


4 d) next steps if the complainant is not satisfied at the end of the process?  
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	Yes
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	No
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	Not Sure
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	Comments:



	


5 The consultation considers the role of governing bodies in complaints handling.  Do stakeholders agree that guidance should recommend that where complaints cannot be resolved by school staff, they should be considered by school governors? 
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	Yes
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	No
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	Not Sure
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	Comments:



	


6 Do stakeholders consider that school staff and governing bodies are currently equipped to be able to deal confidently with complaints, understand the roles of the governing body and head teacher, and deal fairly with parents who lack confidence or experience in putting their case? 
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	Yes
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	No
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	Not Sure
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	Comments:



	


7 Would school staff and governing bodies benefit from specific training in dealing with complaints?   
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	Yes
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	No
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	Not Sure
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	Comments:



	


8 a) Should there be a requirement for complaints hearings to be formally clerked?
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	Yes
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	No
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	Not Sure
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	Comments:



	


8 b) Should clerks to governing bodies be trained in complaints procedures so that they can provide expert support and advice to the GB?  
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	Yes
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	No
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	Not Sure
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	Comments:



	


The Government is interested in the role that an outside person could play in bringing school and parents together in order to reach agreement/resolution on disagreements at an early stage. Where the dispute has become entrenched or communication has broken down a third party may, with agreement from both sides, be able to broker a solution.
9 a) Do stakeholders have views and evidence about the effectiveness of existing mediation services? 
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	Comments:



	


9 b) Do stakeholders consider that mediation for all types of disputes (i.e. not limited to bullying and SEN) between school and parent would be a useful resource and improve the likelihood of positive resolution?  
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	Yes
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	No
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	Not Sure
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	Comments:



	


9 c) Do stakeholders believe that mediation would reduce the numbers of complaints which are escalated to governing bodies or not resolved at all at school level?  
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	Yes
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	No
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	Not Sure
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	Comments:



	


9 d) Would parents and schools be more likely to access mediation services provided by local authorities or by other organisations?
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	Local Authorities
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	Other organisations
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	No Preference
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	Comments:



	


The Government also believes that there could be a role for reconciliation services which might be involved once a complaint has been formally resolved. 

10 Do stakeholders have views on the potential role of reconciliation services? 
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	Comments:



	


11 Would parents and schools be more likely to access reconciliation services provided by local authorities or by other organisations?
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	Local Authorities
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	Other Organisations
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	No Preference
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	Comments:



	


Complaints that cannot be resolved at school level

Paragraphs 41 – 76 set out two possible ways to handle complaints that cannot be resolved at school level. The first is for an independent complaints review service (paragraphs 41 –72) that would be able to look at the substance of a complaint; the second is for an independent local referrals service (paragraphs 73 -76) that would be able to refer a complaint back to a governing body to reconsider the issue but would not itself be able to consider the merits of the complaint. 

12 a) Regarding who should be able to apply to the service - do stakeholders agree that parents, including those with parental responsibility and other carers of children and young people, and young people themselves should be able to use the service?
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	Yes
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	No
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	Not Sure
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	Comments:



	


12 b) Do stakeholders agree that there should be no minimum age specified for who should be capable of applying to the independent service? 
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	Yes
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	No
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	Not Sure
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	Comments:



	


12 c) Do stakeholders agree that the service should have the discretion as discussed at paragraph 45 to dismiss or terminate investigation into particular complaints? 
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	Yes
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	No
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	Not Sure
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	Comments:



	


If an independent complaints review service is to be an improvement on the current arrangements with the Secretary of State then it needs to be able to make judgements on the actions taken by the school at a more comprehensive level than is provided by current powers under sections 496 and 497 of the Education Act 1996.  Paragraph 46 sets out proposals for the service’s remit.  
The service would be able to look at whether the issue underlying the complaint was considered against the following criteria:

a. in a timely fashion without delay

b. according to procedures

c. against relevant policies

d. taking account of guidance

e. in accordance with legislation and

f. taking account of teacher standards. 

It would also be able to consider whether the school’s relevant procedures and policies were themselves lawful, sensible, appropriate and adequate, including whether they are being implemented and monitored.

13 a) Do stakeholders agree that the independent service should use the criteria described above as the standard for judgement? 
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	Yes
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	No
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	Not Sure


	[image: image102.png]



	Comments:



	


13 b) Do stakeholders agree that the independent complaints service should be able to adjudicate on the merits of the original complaint as well as, if necessary, its handling?
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	Yes
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	No
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	Not Sure
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	Comments:



	


Where a complaint is fully or partly upheld it is proposed that the independent complaints review service would have a range of remedies at its disposal.

The range of remedies could include that the school should: 

a. apologise;

b. change policies or procedures;

c. adopt new or different practice;

d. stop a particular practice;

e. make amends; 

f. refer a teacher to the General Teaching Council for England – in line only with the proposals; 

g. train staff.

14 a) Do stakeholders agree with the range of remedies described above and in paragraphs 50–52 of the full document? 
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	Yes
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	No
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	Not Sure
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	Comments:



	


14 b) Are there any remedies not listed above which stakeholders consider should be added?  
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	Comments:



	


15 Do stakeholders agree that the independent complaints review service should be able to consider and act on complaints about teachers and school staff in the circumstances and in the ways described in paragraphs 53- 62 of the full document?
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	Yes
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	No
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	Not Sure
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	Comments:



	


The new service’s features and organisation would be set out in legislation.  It would not be necessary, however, to create a new body for the service and it would in fact be most efficient to host this with an existing body.   The appropriate host for the service would be the one best able to deliver a service in accordance with the principles set out at paragraphs 21 –28 of the full document.

Option 1 This would locate the new service with the LGO (see paragraphs 66-69 of full document).   

Option 2 The second option is to locate the new service with the Office of the Schools Adjudicator (OSA).  (See paragraphs 70-71 of full document.)
16 a) Do stakeholders consider that the powers of the LGO to issue reports and make recommendations would be sufficient for the complaints service?
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	Yes
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	No
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	Not Sure
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	Comments:



	


16 b) Do stakeholders consider that the Secretary of State should have a further reserve power to ensure compliance with the service’s recommendations if he decided that this was required in a particular case?
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	Yes
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	No
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	Not Sure
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	Comments:



	


Stakeholders are invited to comment on which of the two organisations they think would be best placed to host the complaints service. 

17 a) Which organisation do stakeholders think gives the best fit with the principles of the complaints service set out in paragraphs 21-28?

	[image: image124.png]



	Option 1 (LGO)
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	Option 2 (OSA)
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	Other
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	Comments:



	


17 b) Which organisation would provide the best outcome for parents?  
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	Option 1 (LGO)
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	Option 2 (OSA)
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	Neither
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	Comments:



	


17 c) Which organisation would command the widest credibility with schools? 
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	Option 1 (LGO)
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	Option 2 (OSA)
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	Neither


	[image: image135.png]



	Comments:



	


17 d) Which organisation would be likely to be able to organise the most efficient service from the point of view of schools and parents?  
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	Option 1 (LGO)
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	Option 2 (OSA)
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	Neither
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	Comments:



	


Paragraphs 41 – 76 of the full document describe in some detail two alternative ways of dealing with complaints that have not been resolved at school level.

18 Stakeholders are asked whether they would prefer:
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	An independent complaints review service
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	An independent local referral service
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	Neither
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	Comments:



	


Paragraphs 78-79 of the full document set out proposals around links with other complaints procedures.  Although different treatment of complaints is to some extent necessary, reflecting different accountability streams and particular arrangements, the aim should be for different complaints systems to align over time to provide a seamless service for parents.  

19 a) Do stakeholders have any views on the best way to achieve a streamlined service? 
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	Comments:



	


19 b) Should schools be required to provide information about the different routes for complaints? 
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	Yes
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	No
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	Not Sure
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	Comments:



	


19 c) Should the new service provide such information? 
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	Yes
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	No
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	Not Sure
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	Comments:



	


19 d) What other services could usefully provide information for parents? 
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	Comments:



	


Paragraph 13 of the full document explains the requirement for local authorities to make arrangements for considering complaints under section 409 of the Education Act 1996 about curriculum, Christian collective worship, attendance at Sunday school and exemptions from non-curricular sex education.  Paragraph 80 of the full document sets out proposals for handling these issues.
20 Do stakeholders agree that complaints about section 409 matters which are the responsibility of governing bodies and which cannot be resolved by the governing body should be referred to the new service and not to the local authority? 
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	Yes
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	No
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	Not Sure
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	Comments:



	


As set out at paragraph 81 of the full document the Secretary of State receives and investigates around 800 complaints per year concerning children and young people with SEN.  The majority of these are related to provision for the individual child/young person (e.g. specified support not being provided, speech and language provision specified not being in place.) Where the Secretary of State deems it expedient, he may intervene by issuing directions under sections 496 and 497 to the local authority or school governing body concerned.  The Government wishes to consult on the proposal that the complaints review service should consider these individual complaints.
21 Do stakeholders agree that the independent complaints review service should consider complaints about specified provision for children and young people with statements of SEN?     
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	Yes
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	No
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	Not Sure
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	Comments:



	


22 Do stakeholders agree that the Secretary of State’s powers of direction in relation to considering individual parent’s complaints on school issues be removed from him and placed with the independent complaints review service or local referrals service?  
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	Yes
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	No
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	Not Sure
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	Comments:



	


23 Should powers in relation to handling complaints about governing bodies and local authorities in breach of statutory duties or LAs acting unreasonably in respect of SEN be placed with the independent complaints review service?
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	Yes
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	No
	[image: image168.png]



	Not Sure
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	Comments:



	


We also wish to consult on undertaking through agreement and, if necessary, legislation to limit as far as possible the multiple routes of appeal while preserving rights of parents.   Under these proposals the new service would not consider complaints where there is a right of appeal to a Minister or tribunal or where there is remedy by way of proceedings in a court.   Furthermore the service would not consider complaints where there are ongoing court proceedings.  

24 Do stakeholders have views on this approach? 
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	Comments:



	


The Government believes that there are compelling practical arguments for piloting the service in the first instance to gain a view on unmet demand, the practicalities of guidance on remit and relations with existing appeal and referral mechanisms.  The intention is that the pilot should begin in certain LAs and with maintained mainstream schools in those areas. Subject to evaluation, the Government will consider the case to extend the new arrangements to all areas of the country and to other categories of publicly funded schools. 

25 Do stakeholders agree that we should seek to pilot the new service in first instance?   
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	Yes
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	No
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	Not Sure
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	Comments:



	


Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply [image: image175.png]



Here at the Department for Children, Schools and Families we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?
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Yes
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No


All UK national public consultations are required to conform to the following standards:

1. Consult widely throughout the process, allowing a minimum of 12 weeks for written consultation at least once during the development of the policy.

2. Be clear about what your proposals are, who may be affected, what questions are being asked and the timescale for responses.

3. Ensure that your consultation is clear, concise and widely accessible.

4. Give feedback regarding the responses received and how the consultation process influenced the policy.

5. Monitor your department’s effectiveness at consultation, including through the use of a designated consultation co-ordinator.

6. Ensure your consultation follows better regulation best practice, including carrying out a Regulatory Impact Assessment if appropriate.

Further information on the Code of Practice can be accessed through the Department for Business, Enterprise and Regulatory Reform Website: http://www.berr.gov.uk/files/file44364.pdf

Phil Turner - DCSF consultation Co-Ordinator 01928 794304

Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 21 November 2008

By post to:

Consultation Unit
1st Floor
Castle View House
East Lane
Runcorn
Cheshire
WA7 2GJ
Or by e-mail to: parentscomplaints.consultation@dcsf.gsi.gov.uk
