
Section 3

Comments to questions posed in consultation

Many respondents provided comments, sometimes more than one, to each question posed in the consultation document.  This Section presents a flavour of the variety and type of comment made by respondents. A number of correspondents asked that their responses be treated as confidential.  Some comments, therefore, are attributed only to the generic group of organisations that they represent. 

Question 1:  (Paragraph 23-27) does the guidance set out clearly the circumstances that the Secretary of state’s consent is not required under either section 77 or schedule 8? 
Could be demonstrated further by use of a case study. (Institute of Leisure and Amenity Management - ILAM)

The guidance could however include a decision flow diagram. (Cambridgeshire County Council)

Given that the guidance is aimed primarily at those considering the disposal of school playing fields and land at City Academies, it is appropriate that both sets of guidance are included together (Department for Culture Media and Sport - DCMS)


It is regrettable that the Guidance does not require the Secretary of State's approval for the replacement of grass sports pitches with indoor facilities and artificial pitches …… this could undermine efforts to further promote the increased recognition of the potential environmental value of playing fields as an 'outdoor classroom.' (The Central Council for Physical Recreation - CCPR)


Question 2:  Do you consider the guidance adequately describes the legal framework covering section 77 applications and Schedule 8 applications (paragraphs 12-30)?
It is not clear where the purchaser of land stands in this guidance.  This could usefully be clarified (Suffolk County Council).


It does not cover what will happen to those applications which are submitted during the consultation period and will be considered after the new guidance takes effect. (Gateshead Council)


Para 25: SHA again questions if land is used for a City Academy whether it will be maintained as playing fields or whether this will be a licence to build? (The Secondary Heads Association -SHA)


Question 3: Do you agree with the Department’s proposal (paragraphs 32-33 together with Annex E paragraphs 7-8) to give a general consent to local authorities to grant leases to other organisations that will bring back into use under-utilised school playing fields where they are needed?

Whilst ILAM is in general agreement that under used playing fields should be brought back into greater use, ILAM is also concerned that local authorities are struggling to maintain their own recreation grounds and playing fields. .....  It is unlikely that local authorities will be able to take on additional responsibilities to maintain this land themselves or have the resources to seek alternative bodies to look after those areas. (ILAM)


This is a good policy. (NPFA)

This is a sensible proposal, although in practice opportunities for leasing under these arrangements may be rather limited. (Southampton LEA)


Whilst we fully support the principle, we would not wish this to be the only criterion upon which decisions are based.  (Nottinghamshire County Council)


Learning through Landscapes (LtL) strongly supports this proposal and suggests that the scope of the leases could be broadened to include a wider range of suitable outdoor recreational and environmental uses which are of educational and social values to schools and the wider community. (LtL) 


DfES is to be congratulated on the approach taken to encourage local authorities to bring back into use school playing fields at closed schools. (CCPR)

Derelict is not mentioned in the guidance.  We would also like a general consent for us to lease unusable playing fields to other organisations who will upgrade the facilities for joint use.  (Somerset County Council)


This is to be encouraged as sound use of under-utilised playing fields. (SHA)


Maintaining a large amount of land as playing fields from outside school budgets will put some strain on City Council's resources. It is unlikely that maintaining playing fields declared surplus to school requirements could be taken on by community groups without some form of Council support. (Manchester City Council)


Question 4: Have the Department’s proposals (paragraphs 39, 40 & 45) ensured that playing fields used by primary school pupils are adequately protected and their needs taken into account when assessing an application?






      

The suggested distances in para 45 are considered too great, particularly if applied to cities. The radii concerned would in these cases be likely to include a substantial number of schools, making consultation complex. Travel time will be the crucial factor rather than travel distance. (Southampton LEA)  


We consider that the Education (School Premises) Regulations 1999 should be amended to include pupils under 8. (Association of Teachers and Lecturers - ATL)


The introduction of under 8s into the NOR calculations may restrict future investment into education and sports facilities. Unreasonable to expect this level of detail from the applicant, who should concentrate on education issues. (Nottinghamshire LEA)


Improvements within the Guidance are welcome although CCPR believes the Education (School Premises) Regulations 1999 should be changed to encompass pupils under 8. (CCPR)


The introduction of the notional NOR including all pupils in all year groups in key stages 1-4 is radical change and is not necessary.


SHA sees these proposals as generally good, and we particularly support para 39. (SHA)

Reference para 40: concern that applications for primary schools should include the playing field need of pupils aged under 8 years. (West Sussex LEA)


Question 5: Do you consider that the published criteria (paragraphs 34-55) are now an effective measure to ensure that playing fields that are needed by schools, in particular team game playing fields (including sports pitches), are protected.  For example, have we adequately taken into account the playing field needs of other local schools (paragraphs 44-45)?

      

But generally primary schools do not make regular use of a detached playing field which is a mile away. (Bedfordshire LEA)


Paragraph 45: why restrict to the LEA's own boundaries. In metropolitan areas, for example, other primary schools within 1 mile (or secondary within 2 miles) but the wrong side of a boundary could still benefit from a transfer of the land.  NPFA Recognises that a transfer across boundaries would in most, if not all, circumstances require financial consideration to be made. (NPFA)


While LtL warmly welcomes the emphasis given to the wide range of uses of playing fields in paragraph 47, we suggest that there should be a requirement for a full Educational Impact Assessment in relation to these uses as part of an application.  (LtL) 


But paragraph 45 does not adequately reflect the difficulties schools have in practice, in finding the time within a busy curriculum to physically access remote sites.  It also does not refer to the obvious safety and sustainability issues that surround such issues (Suffolk CC). 


It is not clear, and it should be made so, that LEAs can use a capital receipt to meet the needs of a school other than the school from which the land has been sold. The need for a detailed assessment on the impact on the curriculum is unnecessary and excessively burdensome where a playing field is available on site and meets the regulations. The need to show how the application fits in with the authority's AMP and the SOP and sports provision plan is excessive. These are just two examples of the many additional requirements being introduced that will result in significant increase in bureaucracy. (Gloucestershire Council) 


Para 43 refers to community use of playing fields. This should be enlarged to include playing fields that have been deliberately closed off by the applicants so that much needed social recreation is being denied. (Fight for Foster’s Field) 


Question 6: Are you content with the Department’s description of authorised use of school playing fields (paragraph 60) and, conversely, usage that is considered to be un-authorised (paragraph 61)? 

The descriptions of authorised and unauthorised use are adequately covered. (ILAM)


It may be advisable in paragraph 60 to use the words “community groups” somewhere.  Perhaps with “local youth groups.” (Salford LEA)

Need for education and leisure/community services to work together to maximise uptake of leisure facilities. (LEA)


Use by charity groups, etc, on an informal and infrequent basis should not be considered in the context of community use, as this could effectively sterilise otherwise surplus land. (Nottinghamshire County Council)


CCPR is aware of concerns that informal use will be considered unauthorised.  It may be helpful for the Guidance to stress the difference between formal and unauthorised. DfEE is strongly encouraged to change paragraph 45 to ensure that all schools within the recommended distance are considered regardless of whether or not they are in the same LEA. Also recognise that community need may be identified in the first instance through unauthorised use. (CCPR)

We welcome the clarity in this section (paras 56-61). In particular, we are pleased to see the clear explanation of what is authorised use of a school playing field and therefore what is not acceptable use. Many schools have problems over the perception of the local community that the school fields are public open space that they may make use of in any way that they see fit and we welcome the acknowledgement of this in para 61. We have concerns about the financial practicalities of securing many school sites against such unauthorised use - fencing inevitably comes a long way down any repair or maintenance or new project list. (FAVASA)

Question 7: Do you consider that the Department has struck the right balance to protect community use of school playing fields (paragraphs 43, 56-64)?  


      

Information requested is fundamental to determining whether land should be disposed of or not and gives much better protection to wider community than previously. (ILAM)


We have some concern that community use is being taken too far. Also, reference to formal agreements or otherwise in para. 63 needs clarification. Cost of alternative facilities may be a difficult issue for LEAs to address. (Cheshire LEA)


If future community use is not taken into account, then it will set a precedent for the planning application, that is the applicant will claim that s77 approval shows no demonstrable need for community need.  The DfEE must therefore require that consideration should be given to strategic community use considerations including local recreation strategies and pitch assessments over a forthcoming time span of ten years. (NPFA)


Para 43: 'Acceptable' - suggest omit. This could be difficult to achieve even though the alternative could be demonstrated to be 'reasonable' if community groups are determined never to agree any alternative is acceptable. (Kingston upon Hull LEA)


It should only be necessary to ascertain existing use of playing fields as it is unreasonable to expect us to predict what other community uses might be appropriate.  Unreasonable to expect detailed accounts of how displaced users might be affected.  Inclusion of charity groups, etc, into the definition of authorised community use moves away from the primary goal of protecting land for education or sport use.  An annual summer fete is not recreation in the sense of providing organised games, and as such, infrequent use could sterilise land which would otherwise be surplus. (Nottinghamshire CC)


The Secretary of State should be congratulated for the greater concentration on community use of school playing fields, given the limitations in primary legislation. (CCPR)


In the context of the Secretary of State's presumption against the need to dispose, or change the use, of school playing fields, this seems the right balance (Leicestershire CC).

No balance has been struck. An excessive effort is being made to protect community use of land to the detriment of education facilities. (Gloucestershire Council)


With regard to community use, we would argue that all community use, current and potential, falls within Sport England's remit as part of the planning process. We would also highlight the issue of new funding regimes coming on stream, such as NOF Green Spaces Initiative and the £750m for School Sport which are likely to have implications for this policy as these coming forward under these regimes will also provide community use. (Sport England)

Question 8:  Are you content with the premise (paragraph 65) that any proceeds arising from the sale of school playing fields should be ploughed back into improved sport or education facilities? 

The Guidance notes should re-emphasise that money cannot be spent on revenue items such as repair or re-decoration.  Upgrading could be acceptable. Also authority should provide returns proving where money has been spent. (Local authority)


But there may be cases where the money could be used for sports projects that are not necessarily at educational facilities or schools. (LEA)

(a) This does not appear to reflect Receipts taken into Account (RTIA). We could be required to reinvest a higher level of resource than we originally actually secure. If these are considered to be Treasury or DETR issues, then they do not represent clear, joined up thinking.

(b) The decision-making processes of the local authority are fettered in an unreasonable way.  The proposal does not sit comfortably with the thinking leading to the Single Pot.  There is nothing to stop us reinvesting in these areas but we should not be required to do so.

(c) It is unreasonable to exclude reinvestment in Repairs & Maintenance.  This could still be used to improve facilities and improve educational standards.  Different approaches will reflect local circumstances and authorities must have local discretion (Coventry CC).


It is positive that sale proceeds should be ring fenced, but the DfEE needs to set out priorities:

1. improve outdoor sport on site.

2. improve indoor sport on site provided outdoor sport facilities are of sufficiently high quality for school and community use.

3. improve outdoor sport at other school sites.

4. improve indoor sports facilities at other school sites provided that outdoor facilities at all schools in LEA area are of sufficiently high quality.

5. Use sale proceeds for other education facilities if 1-4 are all satisfied, though in practical terms, this is not at all likely. (NPFA)

Capital receipts should be used in accordance with Authority's Asset Management Plan. (LEA)


LtL strongly supports the reinvestment strategy but, as worded, this could lead to a further intensification of indoor provision while the outdoor environment and facilities receive less investment.  Within the spirit of the legislation we suggest that reinvestment in outdoor sport and education should be given first priority. (LtL) 


We agree. Furthermore, we welcome the underlying thrust that disposal of some playing space is not in itself a 'bad thing'. It is our experience that schools do not seek to dispose of such an asset lightly but by doing so will provide greater value for money by targeted use of any proceeds. It has to be recognised that the needs of the school and the student population with regard to sport and exercise in general are changing dramatically. Using the proceeds of any disposal of playing field to provide more modern sporting facilities whether outside or inside the school buildings may go some way towards increasing the amount of physical activity in which young people feel motivated to participate. (FAVASA)


The controls proposed hamper reasonable local decision-making in deploying capital receipts. It is not always possible to match the value of a capital receipt against the cost of a specific project or group of projects. Flexibility must be allowed. (Gloucestershire Council)


Money should be put back, first, into schools where fields are sold off, then into other schools. (NHA)


The proceeds should be the net proceeds of sale (Wandsworth LEA).


Sport England would strongly support that any proceeds from the sale of school playing fields should be put back into sports facilities first. In cases where schools have closed, the proceeds should go to improving the facilities of schools within or on the edge of the catchments of the closed school. Where there was community use of the closed school playing fields, then when there is investment in surrounding schools facilities, these should be opened to community use to compensate for the loss of the closed facilities. (SE)


Because this is an encouragement for the Government to grant permission for development because the funds realised will enable it to correspondingly reduce the educational grant to the local authority. School books are no substitute for playing fields (FfFF)

Question 9:  Where it is proposed to sell sports pitches at operating schools, do you agree that the first call on any sale proceeds should be to provide improved sports provision (paragraph 66)?

Capital expenditure on schools building stock i.e., new buildings may in some circumstances justify the first call on sale proceeds.  Expenditure should be prioritised within the context of the Asset Management Plan (Northumberland LEA).


The principal test should be the adequacy of the facilities at the retained school and needs identified in a sports pitch strategy.  There may not be any direct correlation between the value of the released land and the quality of the retained facilities.  Local discretion is again being fettered (Coventry CC).


This may be of less benefit to pupils than the community in general. Generally, off-site sports facilities are very poorly used (other than swimming pools). (Devon LEA)

Improved outdoor sports facilities should have first priority. (NPFA)


Suggest that outdoor provision is prioritised.  Guidelines are becoming confused when referring to disposal of sports pitches (para 66) as opposed to 'playing fields' which include no sports area.  Where non-sports areas are to be disposed, suggest that outdoor educational facilities should receive equal benefit. (LtL)


Only justification for the loss of a school sports pitch is if all proceeds are returned to PE or school sport. (CCPR)


If the disposal will not have an effect on existing operational needs and/or immediate priority improvements to existing sports provision cannot be readily identified, then the presumption should be that the proceeds can be used to enhance other educational facilities (LB Wandsworth).


Sport England would again strongly support that any proceeds from the sale of school playing fields at operating schools should go towards improving the sports facilities in that school affected first. Where the sale of playing fields is used to help fund a new sports facility as part of an application to the Sport England Lottery Fund, then Sport England would expect all of the proceeds from that sale to be put towards the partnership funding of that project. We would also like to ensure that where funding is available from other sources such as the NOF Green Spaces and School Sports initiative that this funding is not used as substitution for the proceeds of any sale of playing fields which then used to fund other educational improvements. (SE)


Question 10:  Do you consider that the six term-time weeks period normally expected for consultation is reasonable (paragraph 69)?




      


Eight term weeks is needed to allow adequate time for users such as community sports clubs to hold committee meetings. (NBA)

Those individuals and voluntary groups likely to oppose plans will require more time. We would support the minimum period of twelve weeks suggested by the Cabinet Office Consultation Code of Practice. (ATL) 


Community use of some school playing fields is high. There are sometimes delays in obtaining feedback. Suggest 10 weeks may be more appropriate. (LEA) 

It is improvement on current 10 term-time weeks and helps to offset extended time for whole process, minimum 15 weeks for decision. (Francis Bacon School)

Certain consultees may not respond within this period and the Secretary of State's decision-making period has increased. (Nottinghamshire CC)

Six weeks is too short a time to meet all organisational cycles bearing in mind the communications issues involved.  8 - 10 weeks would be preferable. (LtL)


The Cabinet Office Consultation Code of Practice suggests a standard minimum period of 12 weeks to respond. It is recognised that there is a trade off between bureaucracy and consultation time. The need to apply for DfEE approval as well as the local planning authority could lead the Government choosing to reduce the time for consultation. (CCPR)


Question 11:  Do you consider that the level and scope of consultation (paragraphs 68-71) that applicants must undertake is broadly acceptable?

      

In some cases it is excessive, ie s70(1) nobody may recall who utilised the playing field during the past 10 years. Consultation with the local community in general seems excessive unless they are community users but they would be consulted separately in any event. (Local authority)


The proposals are excessive for urban schools whose sites do not include team game playing fields. (Devon LEA)


Consultation by a newspaper notice is too onerous (Staffordshire CC).


It is unreasonable to expect LEAs to consult with teachers at schools. Instead, Headteachers should be requested to consult with governors and staff before replying. (Cheshire LEA)


There should be:

1. a prominent advert in local press,

2. a site notice, and

3. consultations with local Sports Councils and local Playing Fields Associations. (NPFA)


To make process fully comprehensive it would be sensible to add local voluntary and charitable organisations with an interest in sport, community development and the environment.  As a general category (iv) the local community generally, is too ill defined to stand-alone. (LtL)


Where the LEA knows that sports clubs operate in the area (whether or not they use the grounds), they should be consulted as “potential users” for the area, if appropriate (Tameside MBC).


The danger of consulting widely, particularly with groups that have no current interest, is that there will always be groups whose aspirations exceed their ability to set up and sustain community facilities and who overestimate the demand for, and usage of, such facilities. In more than one local case currently the aspirations of a school to consolidate in refurbished accommodation are being frustrated and delayed by an unsustainable claim that the surplus buildings are needed for community use. (Gloucestershire Council)


Paragraph 70(iii) - The Council agrees that groups with permission to use the playing fields should be consulted. However, groups with permission should be those groups that have a formal school or LEA level agreement.

Paragraph 70(iv) - The Council agrees that those in the immediate locality/vicinity of the playing field in question and who may be affected by a proposed disposal should be consulted. The consultation should, however, be by targeted letter mailings to those in the locality rather than by the placing of a notice in a newspaper.

Paragraphs 70(v)-(vii) - The Council agrees to the consultees named in these paragraphs (Wandsworth LEA).


A newspaper announcement (where?) is not good enough. A public meeting is the most acceptable way for local feeling to be properly gauged. (FfFF)


Question 12:  Are you content with the proposed role of the School Playing Fields Advisory Panel (paragraph 73)?







      

National Bursars Association should be represented.  Bursars are able to offer clear views from their own day-to-day experience. (NBA)



This is a welcome initiative, although there is a feeling that the composition of the Panel might be unduly weighted in favour of retention of any playing field. (ACCPOLG)


It would be sensible to review the effectiveness of the arrangements after a reasonable period of time. (Southampton LEA)


Consider adding Panel's TOR as an appendix. (NPFA)

We would like to suggest that as Foundation schools own their premises a representative from that sector should be a member of this group. (FAVASA)


Representation needed from National Council for School Sport?  (Tameside MBC)


We are concerned about the unbalanced composition of the Panel and also about the introduction of a further element in the process which will slow things down. To whom is the Panel accountable? Will their deliberations be made public? Can the Panel be challenged? While it will reduce the number of consultees prior to an application, we are concerned that an LEA might not have the opportunity to see the views expressed by each consultee. (Gloucestershire Council)


Establishing this Panel is probably desirable to obtain an assessment of the proposal, independent from the Secretary of State (Local authority).


SHA would make a very fundamental request for equity in representation on the Advisory Committee. For any School Playing Field Advisory Panel not to comprise, inter alia, members of by far the most representative professional association for secondary school and college leaders seems more than inequitable; we would expect to be invited to sit alongside our peers in the National Association of Headteachers and other mentioned. (SHA)  


We are content with the Panel's role in providing objective and balanced advice to the Secretary of State (Wandsworth LEA).


Question 13:  Does the criteria make clear how the Department will determine whether or not land will be required in connection with providing a site for a City Academy (paragraphs 74-81)?


Re paragraph 81.  Targeted Capital Fund bids ask for proceeds of sale to be off-set against capital costs.  This pre-supposes that where there will be amalgamations/school closures and creations/extension of new schools or existing/surplus sites will be sold to release capital.  Not joined up thinking at present. (Lancashire LEA)


Could rural areas, and small areas, not be defined and excluded from the process? (Cheshire LEA)

City Academies are important enough to merit their own distinctive treatment.  Why is it not possible to provide guidance for those local authorities alone that will potentially be involved?  It is assumed that rural districts will not be interested in such academies. (NPFA)


It is not clear how a local authority will know whether there is a proposal to establish a City Academy within their area and, if so, what sites have been identified as suitable. (Gateshead Council)

It seems unnecessary and time consuming to seek separate approvals under Schedule 8 and S77. It would be more reasonable to have a combined approval process to reduce bureaucracy (Local authority).


Question 14: Is it sensible for the Secretary of State to expect applicants to seek his consent under the provisions of section 77 before making an application for planning permission (paragraph 86)?


See no reason why planning consent should not be sought in advance of section 77 application.  Refusal of planning permission would remove the need for an unnecessary section 77 application. (NBA)


This avoids abortive planning applications if not approved, but in view of the 15 weeks timescale for approval under section77, this extends the timescale for disposal and may involve lost opportunities. (Bedfordshire LEA)

Not in the case of a commercial partner seeking to invest in a joint venture on school land underpinned by a lease on the land.  Schools need a detailed solution before becoming a partner.  That needs security in Planning consent likelihood.  Planning takes no account of educational benefits. (EFM)


Cannot see any reason why this cannot be twin-tracked because, at the end of the day, disposal cannot proceed until DfEE consent is obtained. (Local authority)


The planning should be conditional upon the Secretary of State's consent. This could save time under a tight programme. (Salford LEA)

We are not sure why this is necessary, and it may delay the redevelopment of derelict and abandoned sites.  (LB of Camden LEA).


An application for (at least) outline planning consent may form part of a normal feasibility study. (Nottinghamshire CC)


There is no point applying for planning permission if Secretary of State's consent is not forthcoming.  However, we would probably seek an indication from planning colleagues that a planning application would be favourably received (Somerset CC).


Although we understand the approach being sought, as it reduces any costs that may be incurred through developing a project through to gaining planning permission and then failing to gain Secretary of State's approval, it has always been the position of Sport England to obtain planning permission first and then get the Secretary of State's approval. This is because the community use of the playing fields can be explored through the planning process in a much more comprehensive way than can be achieved through the DfES process. If an application receives planning permission then the Secretary of State for Education in reaching their decision can be assured that the community issue has been dealt with. (SE)

This will depend on individual circumstances. It will sometimes be necessary for these two processes to run in parallel with each other, bearing in mind the timescale in obtaining a decision on a section 77 application. (West Sussex LEA)

Question 15:  Does the background explain clearly why legislation has been introduced to protect school playing fields and provide land for City Academies and the different purposes of both pieces of legislation?


      

Better to locate at the beginning of the consultation document where it would make it easier to understand the whole concept. (Local authority)

However, there is concern on how the Secretary of State will decide where a City Academy will be located. (Southampton LEA)


Land for City Academies should be dealt with separately, not as part of a paper concerning the protection of school playing fields. (NPFA)


The guidance should explain why land that is not “Team Game Playing Field” is covered by Section 77. (Hampshire LEA)

For completeness, reference should be made to the protection of school playing fields through the planning system and Sport England's statutory consultee status since July 1996. This would enable the guidance and any strategic overview to highlight the difference between planning and education policy. (CCPR)


It does not explain clearly. (Gloucestershire County Council)

Question 16: Are you content with the Department’s description of school playing fields at Annex B (paragraphs 7-9) and, conversely, land that is not considered to be school playing fields (10)? 

Section 77 of the SSFA should be amended to define playing fields as “land in the open air which is provided or capable of being used for the purpose.” (Local authority)


Major concern is more about the definition of “playing fields.”  The current definition covers land which is not “playing field.”  'Land in the open air' seems to be too wide. (Other)


Annex B is a useful part of the document.  The Institute feels that this may be of greater assistance in interpreting the final guidance if it were to appear at the front of the document. (ILAM)


We feel that a grass pitch and artificial pitch should not have to be 'set out' for the playing of team sports. (ATL) 


Playing fields should be defined as Annex B para 9 sets out for team games. Should not include informal social areas, habitat areas which are of no consequence to community use as described in section 60. (LEA) 


Suggest in paragraph 10 the use of boundary fencing should not be used as a criteria to define wasteland.  This could provide a loophole whereby potentially useful areas could be marginalised deliberately through fencing policy prior to disposal. (LtL)


The definition of land that is not considered as playing field needs to be amended to include: small grass borders and flower beds that directly surround a building or those that are land locked within courtyards, etc. The inclusion of these items in the definition of playing field creates a particular problem for proposals that only involve the sale of the school building and car parking and not the associated playing field. (Stockport LEA)


We are concerned that in some parts of the guidance reference is made to “sports pitches.”  It is not clear whether this is included within the definition of school playing fields (Somerset CC).


This Authority currently has a S77 application with the DfEE for a disposal where a school had no playing fields. The application was required because it did have informal and social areas, hard surface games courts and habitat areas. Most local community members would not have understood the need for this application and no comments were received (Local authority).

The Council is not content with the Department's description of school playing fields at Annex B (paragraphs 7-9). It is the Council's opinion that the term school playing field should apply to grass pitches and artificial surface pitches and hard surface games courts which are of a regular and reasonable area and able to sustain organised team games (Wandsworth LEA).

To include habitat area in definition of 'playing fields' seems unnecessarily wide-ranging.  (Manchester LEA)


Question 17: Do the definitions in Annex B (paragraphs 2-23) helpfully describe the terms most commonly used in this guidance?




      

Need to clarify the status of Transfer of Control Agreements - are they licences? (Bristol LEA)


Yes, assuming that the configuration referred to in paragraph 13 includes topography. (Durham CC)


“Sports pitches” appears in a couple of places. Is this the same as “playing fields?” (Somerset CC)

The DfEE needs to consider simplifying the information in Annex B. The DfEE need to consider consistency of definition with other guideline information - in particular paragraph 9 on the definition of playing fields for the purposes of S77 (Local authority).


Question 18: Are there any further terms used in the guidance that you believe need defining?

Where land is in the open air but cannot be used for any useful purpose because of topography and surrounding land uses. (Other)


'Local area' should be defined. Cambridgeshire CC)


It would be helpful for the guidance to outline the difference between grass and artificial pitches in paragraph 9 and sports pitches in paragraph 13. (ATL)


Some terms such as community playing fields would benefit from further definition and guidance. Unreasonable to expect this level of detail from the applicant, who should concentrate on education issues. (Nottinghamshire CC)


Not if the configuration referred to in paragraph 13 includes topography. An adjustment should be incorporated if this assumption is incorrect (Durham CC).


An explanation as to why S77 does not apply to land owned by trustees of foundation, voluntary and foundation special schools (Suffolk CC).

“Sports pitches” appears in a couple of places. Is this the same as “playing fields?” (Somerset CC)

Question 19:  Do you consider that the table and examples set out at Annex D to the guidance are sufficiently clear and unambiguous?



      


It will be unlikely that schools will be able to identify surplus playing field as the calculation for the expansion of pupil numbers is likely to be higher than the capacity of the school. (Bedfordshire LEA) 

There should be provision for special circumstances where the disposal is linked to a Surplus Place Removal project, where past numbers and allowances for future expansion are clearly not applicable. Otherwise this goes against the requirement on LEAs, monitored by the Audit Commission, to reduce surplus capacity. (Hampshire LEA)


Guidance is clearer than Circular 3/99. (Nottinghamshire LEA)


Unnecessarily complicated. Suggest use of highest number of following:

a. current number on roll

b. capacity of school

c. highest number on roll for future five years. (LEA)


The use of examples is helpful in understanding the tables. (CCPR)

Paragraph 2 of Annex D persists with the formula for additional numbers for popular schools. The extra numbers associated with this formula are not realistic. This addition should not form part of the calculation. The introduction of a further calculation, outlined in paragraph 3 is an additional, unnecessary complication (Local authority).


There are a number of sufficiency options for calculating capacity in schools. The format used should reflect the agreed Asset Management Plan process for each local education authority.  (Manchester LEA)


Question 20:  Has the Department hit the right balance between protecting school playing fields that are needed and removing unnecessary bureaucracy that would prevent sensible disposals or changes of use taking place in restricted circumstances (Annex E paragraphs 1-20)?

It would seem that there is very little opportunity for the LEA or governors to dispose of any surplus school playing field. (Bedfordshire LEA)


These provisions are welcomed and appear to cover all the main concerns raised with the Department in relation to the operation of Circular 3/99 (ACCPOLG).


Institute is in broad agreement with the steps taken to remove unnecessary bureaucracy that would prevent sensible disposals or changes of use taking place in restricted circumstances.  However, the Institute also recognises that there will be circumstances which fall outside the boundary of what has been outlined and there may always be exceptions to the rule. (ILAM)


It would be helpful if it could be made clear that general consents will be available for certain uses, for example, family learning centres.  This reflects the Government's commitment to 'life long learning'.  Such centres provide a sure star for young children; improve adult literacy and numeracy; and promote healthy living.  It is our view that a general consent should be available for such projects. It should be made clear in the revised guidance document that general consents will be available for such projects. (Northumberland LEA)


The de minimus figure should be higher say 250m² (reflecting S.123 Local Government Act 1972) (Coventry CC)

The NPFA disagrees with general consents for:

(1) pre-school nurseries and child care centres, 

(2) closing schools unless the strategic needs for community use are given proper consideration, and 

(3) exchanges.  (NPFA)


It is recognised that the level of detail to be supplied with a general consent application would be far lower than for a full application.  However, the need to apply at all is a significant matter.  For the general consent to operate with full efficiency the decision as to whether it applies or not should be left, as it is with other statutory consents (e.g. land disposal), to the reasonable discretion of the Council.  Failure to exercise the discretion in a reasonable manner would of course expose the Council to appropriate sanctions (Warwickshire CC).


While LtL strongly supports the increased provision for pre-school nurseries and childcare centres, we feel that the potential negative impact on outdoor education provision in small primary schools cannot be ignored.  There is an urgent need to provide Area Guidelines for pre-school - 5 years.  We also suggest that where pre-school development takes a primary school below the statutory minimum, this should require a relaxation to the minimum area standard from the Secretary of State. (LtL)


CCPR is concerned about the increase in the number of general consents. 

The general consents represent an improvement and should reduce the bureaucratic burden placed on local authorities. (Devon LEA)

Question 21:  Section 77 sets out clearly the criteria against which all applications are assessed.  Do you agree that local authorities and schools would be inclined to bring forward only those applications that meet those published criteria?

There will be cases of areas impractical for playing field use and which serve no purpose for the school, and there will be borderline cases, eg, where total area is being reduced marginally below Area Guidelines. (NBA)


Depends on the motivation for bringing forward the scheme.  The process is very bureaucratic and may put off all but the most determined of LEAs. (Lancashire LEA)


This really can be the only rational answer though ultimately some proposals may be more speculative and motivated by financial need, real or perceived.  There will, therefore, predictably be some testing of the system with decisions closely scrutinised by those considering development. (NPFA)

Published criteria will assist in the decision-making process as to whether an application for disposal should be made in the first instance. (ILAM)


Would have thought so, however, as we have already pointed out, there will need to be joined up thinking within the Department when considering significant reorganisations and other major projects. (LEA)


There will probably be some testing of the criteria to begin with, after which authorities would most likely be inclined to submit applications that meet the criteria. (DCMS)


Question 22: Does the inclusive format of the guidance help you understand what the legal, policy and application requirements are to protect school playing fields under section 77 and to provide land for City Academies under Schedule 8 and section 77?

But please include a decision flow chart if possible (Cambridgeshire CC).


Land for City Academies should be dealt with separately, not as part of a paper concerning the protection of school playing fields. (NPFA)

It would be helpful if section 77 was placed in the context of the Government's strategic playing field policy. (CCPR)


It would simplify the process. Summary with detailed references flowcharts included in summary (Tameside MBC).


Keep it simple. Keep them all separate. (Gloucestershire CC)


Helpful but further simplification of language would be helpful to some. (Devon LEA)


Question 23:  Are there any other specific issues that you would like to see included in the guidance?

The Commercial sector that sincerely believes that there is something for the schools, the community and themselves in investment into playing fields is confronted with a process that does not clearly distinguish between sale of land for other purposes (eg housing) and the disposal of ownership rights for a period to facilitate desirable investment in a shared facility.  It is believed that the Government wishes to encourage such partnerships but have failed to make it implicit in section 77. (EFM)


Paragraph 12 of Annex E could be read to mean that playing fields replacing those on a school site should be available 24 hours a day.  Surely a clear definition of this should be given, which defines a school's normal access to its own playing fields.  For instance this could read  ”a school with playing fields on site is considered to have access from 9am to 6pm on weekdays, 9am to 12 noon on Saturday mornings and occasional pre-arranged use at other times.” (LB of Barnet LEA)


1. School Premises Regulations require urgent revision.

2. Para 53 - is the sub heading appropriate?  The text appears to be dealing with two separate issues (a) natural grass v all weather surface (B) indoor v outdoor facilities. (NPFA)

Question 5: amendment required: areas are too great - playing field would not be utilised unless the distance is realistic.

Question 12: Proposed Advisory Panel: Unnecessary - will add to bureaucracy and timescale. Application form already requires extensive information for assessment. Sport England, Playing Field Associations etc have opportunity to raise objections at Planning Application stages with Planning Authorities.

Question 17: Amendment required: Definition of playing fields is too broad for this application - it should only involve team game areas. (LEA)  


An Education Impact Assessment should be included in the schools' needs criteria. (LtL)

It would be helpful if applicants were made aware of the need for Sport England to be consulted on all planning applications affecting playing fields.  Also helpful to draw attention to 1998 DETR Playing Field Directions and particularly the need to refer Sport England objections to DETR. (CCPR)

CCPR is concerned about any requirement for matching funds that encouraged schools to sell playing fields to raise funds. Given the unprecedented scale of lottery-funded schemes, it is felt that it may be helpful to stress this point to DCMS and within the Guidance. (CCPR)


When split site schools move to a single site it would be sensible for the vacated site to be considered to be a closing school. (LEA)


If the application is made by a local authority, 25 miles away from its site (eg Foster's Field) it should be incumbent upon it to prove that its views represent those of the majority of the population in the area affected. (FfFF)


General Comments

The institute..... very much supports the proposals contained within this document to strengthen the protection of school playing fields as school and wider community resources. (ILAM)


NPFA would wish to state its sincere appreciation of the manner and diligence of [your] Department's handling of this consultation. (NPFA)

The CCPR Board of Directors would like to place on record their appreciation of the openness of the DfEE to working constructively with the voluntary sector through the School playing Fields Advisory Panel.  This new approach will work to the benefit of schools, pupils and local communities and reflects well on Ministers. (CCPR)

CCPR believes that section 77 of the School Standards and Framework Act 1998 and the Education (School Premises) Regulations 199 need to be improved. (CCPR)

Save for marginal areas which could quite easily be included in, and in many instances will already form part of the grass pitches and artificial surface pitches, the informal, social and habitat areas are usually irregular in shape, distributed about the site in an uneven manner and/or unable to fulfil any useful purpose in a ‘stand alone’ capacity.  It is the Council's opinion that these areas should not form part of the school playing field description for the purposes of S77.  To exclude these elements from the definition of playing fields is entirely consistent with the view expressed by the Department at Paragraph 50 of the Consultation Paper where it is stated that it would be unreasonable to reserve an informal or social area for use by another school say one mile away.  Alternatively, the criteria could be amended so that these items only became part of the considerations in the context of a site shared by more than one school (Wandsworth LEA).

The inclusion of local authority parkland in the term school playing field is not supported firstly, because the parkland may not have been provided primarily for school purposes (unlike school sites) and secondly because the ownership, control and management of the land holding may be within the remit of another Department or Committee of the Council not responsible for Education.  To apply S77 in these circumstances particularly if the school is a minor user is considered to be unjust (Wandsworth LEA).


The City Council particularly supports the principle that children in all schools should be provided with adequate facilities for sports and recreation. (Manchester CC)
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