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                                                                                                                                05 March 2004

Dear Colleague                                          
CHILDCARE REGULATIONS CONSULTATION

In September 2001 Ofsted took over from local authorities in England the responsibility for regulating under 8s childcare under Part XA of the Children Act 1989.  This consultation contributes to a continuing review of the effectiveness of the legislation. 

In the light of Ofsted’s experience since 2001 in registering and inspecting childcare, and in dealing with complaints and enforcement activity, we are proposing modifications to the legislation.  As well as a small number of changes to Part 10A of the Children Act included in the current Children Bill, which would come into force next year subject to Parliamentary approval and Royal Assent, we are also proposing some new regulations that would come into force in September this year. We would welcome your views on these regulations and the partial regulatory impact assessments that accompany them.  
The purpose of these new regulations is:
· to set a firmer statutory basis for the disclosure of information by Ofsted to third parties, and for the keeping of records of complaints by providers.  Ofsted is currently only able to provide to a complainant limited information on the results of any investigation into a complaint about a child care provider. Any disclosure which is not supported by legal powers could be challenged as unlawful. New regulations are therefore proposed to give Ofsted a new power to share with parents, on their request, certain information about providers. We are also proposing to take the opportunity to strengthen the requirement on providers to keep a record of complaints, so that Ofsted can more generally report on this when they carry out an inspection, and to clarify Ofsted’s powers to share a range of appropriate information with other government departments and agencies;

· to provide a better basis for disqualification of people unsuitable to care for children and re-introduce a power of waiver which can be applied to those who are judged to be suitable despite their previous record.  At present the regulations contain only a short list of offences that disqualify someone from being registered as a childcare provider, although Ofsted can take other offences and orders into account in judging their suitability to care for children. The proposed regulations contain a longer list of offences and orders which would normally disqualify someone, but give Ofsted the power to override that when circumstances indicate that they pose no threat to children. This power of waiver is similar to that which was available to local authorities before September 2001; and 

· to put on a statutory footing the checks which Ofsted may carry out to determine someone’s suitability to care for children so that failure to consent to those checks being carried out can more easily lead to a decision by Ofsted that they are not suitable.

This consultation pack contains:

· a separate questionnaire on which you are invited to make your response;

· a partial regulatory impact assessment for the proposed Child Minding and Day Care (Disclosure Functions) (England) Regulations 2004 and Day Care and Child Minding (National Standards) (Amendment) (England) Regulations 2004, together with – 
· the two sets of draft regulations, and
· an addendum to the national standards which includes revised criteria on standard 1 (relating to the regulations referred to below) and standard 12;

· a partial regulatory impact assessment for the proposed Child Minding and Day Care (Disqualification) (England) Regulations 2004 and Registration of Child Minders and Day Care Providers (Prescribed Determinations) (England) Regulations 2004, together with – 
· the two sets of draft regulations, and
· a summary of the offences, orders and other circumstances which automatically lead to disqualification from registration as a childcare provider; and

· a partial regulatory impact assessment for the proposed Child Minding and Day Care (Suitability) (England) Regulations 2004, together with – 
· the draft regulations, and
· a table showing what checks Ofsted intends to carry out on the various people associated with registered childcare provision.
These documents are also available on the Department’s consultation website: www.dfes.gov.uk/consultation and you are invited to complete the questionnaire online or by email to Childcarestandardsandregs.CONSULTATION@dfes.gsi.gov.uk Alternatively the completed questionnaire can be sent to us by post to: CONSULTATION Unit, Department for Education and Skills, Area 1B, Castle View House, East Lane, Runcorn, WA7 2GJ.  A limited number of copies of this consultation can be obtained from DfES by telephoning 020 7273 5741 and quoting the following reference number: DfES 0503REG2004.  

The deadline for responses to this consultation is 28 May 2004.  Thank you for your participation.

Yours faithfully 
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David Jeffrey ,

Acting Deputy Director
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