	TO LOCAL AUTHORITY SOCIAL SERVICES AND OTHER INTERESTED STAKEHOLDERS
	

	


	Direct line: 0207 273 5243
13 July 2005


Dear Colleague,
PROPOSED AMENDMENTS TO THE CHILDREN (PRESCRIBED ORDERS – NORTHERN IRELAND, GUERNSEY AND ISLE OF MAN) REGULATIONS 1991
I am writing to inform you know that we are intending to make amendments to the Children (Prescribed Orders - Northern Ireland, Guernsey and Isle of Man) Regulations 1991 (SI 1991/2032) in order to update the provisions and align them with new child care legislation in Northern Ireland and Isle of Man. 
The amendments are purely technical, to allow the Regulations to cover Northern Ireland as currently they do not do so. 

The amendments will have minimum impact on current Local Authority arrangements and we expect any existing arrangements between authorities in England and Wales and Northern Ireland and Isle of Man that deals with children under care orders moving jurisdiction to continue. 

The 1991 Regulations allow certain types of care and recovery (absconding children) orders made in England and Wales to transfer and apply in Northern Ireland and Isle of Man where a child moves jurisdiction.  The proposed amendments are technical to allow care orders made in Northern Ireland to apply in England and Wales.  They will be made under section 101(1) (a) of the Children Act 1989.  I attach the following documents for your information:

· the Children (Prescribed Orders for Northern Ireland, Guernsey and Isle of Man) Regulations 1991 (SI 1991/2032) at Annex A; and
· the draft Children (Prescribed Orders for Northern Ireland, Guernsey and Isle of Man) Amendment Regulations 2005 at Annex B.
As you may be aware, policy responsibility for public law cases under the Children Act 1989 transferred to this Department in June 2003, following the machinery of government changes.  Previously, the Department of Health held this responsibility. 

The amendments have been prompted by the Northern Ireland Office and Isle of Man Government primarily because of the implementation of their child care legislation (equivalent to the Children Act 1989). The amendments are therefore technical, to allow the Regulations to cover Northern Ireland and Isle of Man and to close a loophole brought about as a consequence of implementing the new child care legislation in Northern Ireland and the Isle of Man. 

If you wish to comment on the proposed amendments please see the final paragraph of this letter giving details of where to send your comments.

BACKGROUND 

The 1991 Regulations were made under section 101(1)(b) of the Children Act 1989, and provide for reciprocity between England and Wales and Northern Ireland and Isle of Man in relation to the enforcement of certain types of care and recovery (absconding children) orders. The regulations provide for orders made in Isle of Man to have effect in England and Wales where a child moves here and similarly provides for orders made in England and Wales to be enforceable in Northern Ireland.  
REASONS FOR CHANGES
The Regulations did not make any provision for children moving from Northern Ireland to England or Wales.  But as long as Northern Ireland continued to operate under a regime broadly similar to the pre-1989 Act regime in England and Wales, orders made there could be given effect here under administrative arrangements.  
Then in 1995, Northern Ireland brought in new child care legislation (equivalent to the Children Act 1989) which meant that the Regulations have to be brought up to date. This is partly, a matter of substituting references to the new legislation and partly to make specific provision for enforcement as the previous arrangements can no longer be relied on, following the implementation of the new legislation.  Without such provision care orders made in Northern Ireland are not enforceable where a child moves to England or Wales.  In 2001 the Isle of Man Government also brought in equivalent Children Act legislation. The Regulations need to be updated with references also to that legislation.

MAIN CHANGES TO REGULATIONS

The main changes that we are proposing are:

· Regulation 2 & 2A - amends the principal regulations in relation to Northern Ireland in consequence of the coming into force of the Children (Northern Ireland Order) 1995. This includes new provision under section 101(1) (a) of the Children Act 1989 for certain care and recovery orders made by a court in Northern Ireland to have effect as if made by a court in England and Wales. 
· Regulations 3 - amends the principal regulations in relation to the Isle of Man in consequence of the coming into force of the Children and Young Person Act 2001.
· Regulations 2 & 6 - Those functions of the Secretary of State, under the Children Act 1989, which relates to Wales have been transferred to the National Assembly for Wales.  Accordingly, the regulations will be made by the National Assembly in so far as they relate to Wales. References have been made to both the Secretary of State and the National Assembly for Wales where appropriate.
The amendments must be made fairly soon in order to close the loophole within the present system.  The amended regulations will apply to England and Wales, and the National Assembly for Wales will conduct a consultation exercise with its Local Authority Social Services. 

ACTION

Although the amendments to the Regulations are technical, we would like to seek your views on the changes proposed. I would be grateful for your comments by 31 August 2005. Please send your comments to me via email to Juliette.Duah@dfes.gsi.gov.uk or to Juliette Duah at Department for Education and Skills, Caxton House, Tothill Street, London SW1H 9NA. 
I look forward hearing from you.

JULIETTE DUAH
Looked After Children Division
Department for Education and Skills
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