
Proposals for dealing with allegations against teachers and other staff
Analysis of the responses to the Consultation document

Introduction

This report has been based on 160 responses to the consultation document. As some respondents may have offered a number of options for questions, total percentages listed under any one question may exceed 100%. 
The report starts with an overview, followed by a summary analysis of responses to the individual consultation questions.

The organisational breakdown of respondents was as follows:

Other




49

Teacher



24

Multi Agency



20

LEA CP Officer


14
Chair of ACPC


11

Directors of Education

10

Teacher Unions


  8
Chief Constables

             7

Chief Education Officers

  7

IRSC




  5

Director Of Social Services

  3

Employer Organisations

  1

Teacher Supply Agency

  1

Those which fell into the ‘other’ category, included Religious Groups, Governing Bodies, Consultants, Charities, Individuals and those who did not specify a respondent type. 
Overview

The proposals for dealing with allegations against teachers and other staff were well received by the majority of respondents.  Respondents were content that the proposals should be adapted for use in other settings and for volunteers working in schools.
Respondents agreed that it was in everybody’s interest to resolve cases quickly and reduce the opportunity for unwarranted publicity as this would reduce the amount of stress caused to all throughout the investigation.  A small number of respondents felt that publicity of case details might bring out further witnesses.

The majority of respondents agreed that all allegations should be followed up regardless of whether the person involved resigned.  It was felt that all cases should be investigated to a proper conclusion for the benefit of all involved in the allegation.  This, it was suggested, would also avoid a situation where a person resigned following an allegation and moved to a new post without the new employer having any knowledge of their history.
The proposal for Local Authorities, the police and social services to identify a senior officer to oversee allegations was welcomed by respondents.  It was thought that this would bring consistency to the investigations. 

Most respondents felt that indicative timescales should be set for each stage of the investigation.  Some respondents felt however that the timescales were unrealistic and that strict deadlines should not lead to rushed or compromised investigations.  On the whole respondents felt that fortnightly review meetings were acceptable although a number of respondents felt this was impracticable.  Contact via e-mail or telephone was suggested as a way of speeding up the process.
Respondents generally agreed with the definitions of allegations in question five.  A number of respondents questioned the definition of ‘risk of harm’ as even breaches of health and safety could be categorised under this and there were concerns that the number of cases reported could rise sharply.  It was suggested that head teachers should still retain some initial discretion on investigating an allegation.

There were mixed views on the introduction of a ‘pool’ of people to conduct investigations.  Respondents felt that schools and head teachers lacked the skills to conduct interviews into allegations and that a ‘pool’ of independent investigators would be more impartial.  Other respondents were concerned about where the ‘pool’ of people would come from and how their training and knowledge would be updated.  There was also discussion on how the system would be funded from already stretched budgets.  
The proposal to commission a report from an independent investigator except where the investigation could be conducted by a qualified person from the school, was again met with mixed views.  A number of respondents felt that an independent investigator was essential as they would offer an impartial view and investigation.  Respondents questioned what would constitute a suitably qualified person from within the school.  The views on commissioning a report within ten days of the commission were split with a similar number of respondents agreeing with the deadline of ten days and those questioning whether they were realistic.
Most respondents agreed with the Investigation and Referral Support Coordinators assisting in the setting up of the proposed systems, overseeing the collection of data and reporting to the Secretary of State on the progress of their implementation.

Summary of Responses to Questions
Q1. These proposals should be adapted for use

Q1a) in other settings (Para 1.4)
There were 142 responses to this question.

119 (84%) agree
9 (6%) disagree
14 (10%) not sure
The majority of respondents agreed with the proposals being adapted for use in other settings.  Respondents felt that other professional groups who have contact with children should be recognised as being vulnerable and that one set of regulations should be used to cover all situations. 

58 (41%) respondents commented specifically that the proposals should treat all staff and settings the same.  It was felt that one set of guidance would lead to allegations being investigated consistently across all settings.
15 (11%) respondents commented on different aspects of the guidance noting that:
· There may need to be additional guidance for some sectors but that the core guidance and procedures should be the same for all.
· Additional guidance should be available to cover staff such as drivers, contractors, and agency or short contract staff.

· The guidance would be helpful for all professionals working with children.
14 (10%) respondents thought that the proposals should be adopted by independent schools and that the independent sector should be included more clearly in the procedures to safeguard children in those establishments.
12 (8%) respondents said that there would be resource implications if these proposals were introduced.  Respondents noted that they may have to introduce new posts or find extra capacity by the reallocation of duties and work within their authority.  There was concern that this would have a greater effect on larger authorities. 
A small number of respondents thought that the proposals concentrated too much on the fact that teachers were vulnerable to allegations and that the focus on the needs of the child had been lost.

Q1 b) for volunteers working in schools (Para 1.5)
There were 144 responses to this question.

127 (89%) agree
5 (3%) disagree
11 (8%) not sure

Most respondents agreed that the proposals should apply to volunteers in schools. 42 (29%) respondents again noted that the proposals should apply to all those involved with young people regardless of their role or responsibilities or where they worked.  
Several respondents were concerned how this would work with volunteers as they had no employment relationship with the school.  Respondents also said that volunteers may be more at risk due to lack of training and experience and that little support services, such as union representation, existed for volunteers.
A small number commented that there would be a resource implication if these proposals were introduced and again noted that they should apply to independent schools.

Q2 a) That we take steps to resolve cases quickly and so reduce the opportunity for unwarranted publicity (Para 2.8) 
There were 148 responses to this question.
134 (91%) agree
5 (3%) disagree
9 (6%) not sure

The proposal to reduce the amount of time taken to resolve cases and reduce the opportunity for unwarranted publicity was welcomed by most respondents, although respondents noted that reducing the opportunity for publicity was not the main reason for resolving cases quickly. A number of respondents stated that they did not believe that there was a link between early resolution of cases and limiting unwanted publicity.  Respondents also said that there was little that could be done to stop parents or a non Local Authority agency contacting the press.
29 (20%) respondents felt that early resolution of cases would be in the best interest for all parties involved in an investigation and would limit the amount of stress on both the accused staff member and the accuser in question.

12 (8%) respondents commented on the effect an allegation had on the school and colleagues during investigations, noting concern about maintaining staffing levels and its associated costs, supporting staff involved in the process, and managing the effects of any publicity.  
9 (6%) respondents felt that there was an advantage to cases being publicised as it brought up the possibility of further witnesses coming forward to either prove or disprove any allegations.
Q2 b) That the government continue to closely monitor the position, and the effectiveness of the operation of the above safeguards. (Para 2.8)
There were 138 responses to this question.
122 (88%) agree
5 (4%) disagree
11 (8%) not sure

Most respondents agreed with the proposal to monitor the effectiveness of the operation of the safeguards.  No key issues emerged from this question however a number of different groups and respondents put forward suggestions from their own perspective about how the monitoring should take place.  
Those who disagreed felt that the proposals were unclear and required further clarification.

Q3 That all allegations that are within the scope of this process are followed up regardless of whether the person involved resigns his or her post. (Para 2.13)
There were 145 responses to this question.

138 (95%) agree
2 (2%) disagree
5 (3%) not sure

There was widespread agreement that allegations were followed up regardless of whether an individual resigns.  53 (37%) specifically mentioned in their comments that an individual’s resignation should not be the end of the investigation process.  It was felt that all cases should have a proper conclusion and that completion of the investigation allowed a robust conclusion to be reached and any necessary action taken.  There was concern however that once a person had resigned investigations would remain incomplete if the person declined to be interviewed.
12 (8%) respondents were concerned that following an allegation a person could resign and then move to other employment and that this could be repeated if no action was taken following each resignation.

7 (5%) respondents stated that in their experience resignation effectively cancelled any investigation.
Q4 a) That Local Authorities identify a senior officer to take responsibility for oversight of allegations of abuse against education staff for the authority (Para 2.18)
There were 148 responses to this question.
128 (87%) agree
6 (4%) disagree
14 (9%) not sure

Most respondents agreed with the identification of a senior officer for overseeing of allegations by Local Authorities.  Respondents felt that to have one senior officer in overall control would be helpful and bring consistency and fairness.   Respondents said that the senior officer would need to be carefully chosen as they would need specific knowledge and be in a position of sufficient authority to influence other agencies. 
17 (11%) respondents asked if the post was manageable by one person.  There was particular concern from larger authorities as they may be affected by larger numbers of allegations.  Respondents also questioned how these posts would be resourced financially.

16 (11%) respondents noted that their authority already followed these processes. 
13 (9%) respondents commented generally that having a senior responsible officer would speed up the whole process.

Q4 b) That the police and social services identify a senior officer to oversee allegations cases for the police force/social services (Para 2.18)
There were 143 responses to this question.
119 (83%) agree
7 (5%) disagree
17 (12%) not sure

The majority of respondents agreed with the proposal to identify a senior officer for the police and social services to oversee allegation cases. However respondents were concerned that:
· There were issues over staff availability, especially at short notice, and that sickness or holidays could undermine the process.

· The senior officer should have sufficient knowledge of child protection issues to work effectively.

· There may be problems imposing this on another agency.

20 (14%) respondents felt that to identify a single person in the police and social services would be beneficial as it would ensure that all agencies followed a common approach with regard to allegations.
10 (7%) respondents said that they already followed this process.
Q4 c) We set indicative target timescales for each stage of the process and collect statistical data to measure achievement (Para 2.18)
There were 147 responses to this question.

103 (70%) agree
15 (10%) disagree
28 (20%) not sure

Respondents generally agreed that the introduction of indicative timescales for each stage of the process would be a good idea. 

68 (46%) respondents felt that the timescales were unrealistic and would therefore not be achievable.  Respondents were concerned that there were areas of the investigation that were out of their control.  Other respondents said that even simple investigations can involve contacting and interviewing several people and this cannot always be done within the timescales.  Respondents also noted that investigations into allegations that took place a number of years ago would not be achievable in the suggested timescales.
29 (20%) respondents stressed that the deadlines should not be so stringent that investigations into allegations were rushed or compromised simply to meet deadlines.
16 (11%) respondents stated that timescales should not be used as performance indicators as again this could lead to investigations being rushed to meet the performance indicator targets.
Q4 d) the LA allegations manager reviews the progress of cases at regular fortnightly intervals (with his/her opposite numbers in the police and social services where they are involved in the case) (Para 2.18)
There were 149 responses to this question.
103 (69%) agree
22 (15%) disagree
23 (16%) not sure

Most respondents agreed that the Local Authority (LA) allegations manager should review cases at regular fortnightly intervals. It was felt that without regular reviews cases could ‘drift’ and regular reviews would help cases progress.
44 (30%) respondents said that the timescales were unrealistic, with respondents noting that in many cases fortnightly intervals would not be achievable.  Several respondents said that the review dates should be dictated by the complexity of the cases and may need to be set more or less frequent than fortnightly.
19 (13%) of respondents said that meeting fortnightly was difficult because of the need for all agencies to coordinate meeting times.  Respondents suggested that review meetings could be held by telephone or e-mail to help meet the fortnightly deadlines.
13 (9%) respondents wanted a better feedback mechanism for the member of staff involved to keep them informed of the progress of the investigation of an allegation made against them.
Q5. For the purpose of the proposals set out in this paper an allegation should mean any complaint or concern however, and by whoever, raised that might indicate that a person has:

Q5 a) harmed a child or put a child at risk of harm (Para 2.25)
There were 145 responses to this question.
114 (79%) agree
12 (8%) disagree
19 (13%) not sure

Most respondents agreed that an allegation should mean any complaint or concern however, and by whoever, raised that might indicate that a person has harmed a child or put a child at risk of harm. 

There were concerns however that this would be open to interpretation and that further guidance would be needed to help head teachers identify the ‘threshold’ of what constitutes an allegation.  Respondents were concerned that introducing this proposal would lead schools to avoid referring cases so they could avoid any subsequent external meetings. 
45 (31%) respondents wanted further definition of a risk of harm as the description was too vague and could lead to a large increase in allegations being investigated.  It was noted that a failure under health and safety related issues could potentially put a child at risk of harm but would not necessarily constitute abuse.
13 (9%) respondents said that head teachers should still have initial discretion on what constitutes an allegation that needed investigating and that these cases were still best dealt with by the school.

Several respondents said that the wording should be changed to ‘may have harmed’ as the current wording could indicate pre-judgement of the case.
Q5 b) displayed behaviour involving or related to a child that might constitute a criminal offence (Para 2.25)
There were 142 responses to this question.
125 (88%) agree
6 (5%) disagree
10 (7%) not sure

The majority of respondents agreed that an allegation should mean any complaint or concern however, and by whoever, raised that might indicate that a person has displayed behaviour involving or related to a child that might constitute a criminal offence.
Respondents again noted that there should be clarification on this as any physical intervention that was permitted under circ. 10/98 would have to be investigated.

9 (6%) respondents again said that head teachers should have some initial discretion as to whether a member of staff has displayed behaviour that constituted a criminal offence.
Q5 c) behaved in a way that raises concern about his/her suitability to work with children (Para 2.25)
There were 140 responses to this question.
116 (83%) agree
11 (8%) disagree
13 (9%) not sure
The majority of respondents agreed that an allegation should mean any complaint or concern however, and by whoever, raised that might indicate that a person has behaved in a way that raises concern about his/her suitability to work with children.

36 (26%) respondents felt that this area needed further clarification and in particular there needed to be clear instructions on the threshold of a multi agency report.
Q6 a) LEAs and other HR providers maintain a panel or pool of people suitable to conduct disciplinary investigations into allegations on behalf of schools, and provide an independent report for consideration by the Head teacher and the Chair of Governors in discussion with the LA allegations manager. (Para 2.31) 
There were 142 responses to this question.

79 (56%) agree
21 (15%) disagree
42 (29%) not sure

Just over half of respondents felt that Local Education Authorities (LEAs) and other Human Resource (HR) providers should maintain a panel or pool of people suitable to conduct disciplinary investigations.  Respondents felt that head teachers and governing bodies often lacked the skills and expertise in child protection matters to undertake such investigations. 
Those who disagreed or were unsure had concerns over maintaining a ‘pool’ of qualified people and how the system would be resourced. Several respondents wondered where the ‘pool’ of suitable people would come from.

41 (29%) respondents noted that those who were chosen to be in the ‘pool’ would need to have sufficient knowledge and expertise to carry out investigations.  There was also concern that it would be difficult for these people to keep their training and knowledge of legislation up to date.  
38 (27%) respondents thought that there would be issues over funding outlined in question 6b below.
Q6 b) The cost of such a panel or pool of people should be included in the fees charged to schools for HR services.  It should also be available as a service that a school can purchase separately if it does not buy in an HR service. (Para 2.31)
There were 127 responses to this question.
58 (46%) agree
38 (30%) disagree
31 (24%) not sure

Just under half, 58 (46%), respondents agreed with the suggested funding model.  Respondents again noted that some schools lacked the necessary skills to conduct an investigation and that an external investigation would be more impartial.
56 (44%) respondents were concerned about funding issues.  There was concern that the cost to LEAs to fund this ‘pool’ would be a significant funding resource. If the costs where then passed on to schools this would have significant financial implications for schools that were already facing budget constraints.
There was also concern that if the cost of these services was high then schools may decide not to investigate allegations fully and that decisions on whether to conduct an investigation should not be influenced by school budgets.
Q6 c) Disciplinary investigations and reports are commissioned from an independent investigator in all cases except where an objective investigation can be easily and quickly conducted by a suitably qualified or experienced person from within the school’s resources. (Para 2.32)
There were 138 responses to this question.

67 (49%) agree
38 (27%) disagree
33 (24%) not sure

Just under half 67, (49%), respondents agreed that disciplinary reports should be commissioned from an independent investigator in all cases except where an objective investigation can be easily and quickly conducted by a suitably qualified or experienced person from within the school’s resources.

25 (18%) respondents felt that an external investigator was essential and would be able to offer a more objective and impartial investigation.  Respondents noted that anyone appointed by a head teacher from within the school to perform an investigation, could not be completely objective.  It was however noted that if schools still retained the right to investigate allegations themselves, then the person facing the allegation should have the right to ask for an independent investigation.
21 (15%) respondents questioned who would decide what constituted a suitably qualified person from within the school and that further guidance may be needed here.
Q6 d) Investigators are commissioned to report as soon as possible and no later than 10 working days of the commission. (Para 2.33)
There were 140 responses to this question.
77 (55%) agree
36 (26%) disagree
26 (19%) not sure

Just over half ,77 (55%), respondents felt that Investigators should report as soon as possible and no later than 10 working days of the commission.  A number of respondents stated that in an ideal situation this would be sufficient but if witnesses were unavailable then the process would be delayed.  Several respondents said that only initial findings should be completed within the ten day deadline.
71 (51%) respondents questioned whether 10 days was a realistic timescale for completion of an investigation and said that there should be flexibility within the system.  There was again concern that deadlines did not compromise the quality of the investigations.
7 (5%) respondents questioned the definition of a working day.
Q7 The police obtain consent for information given by the victim and witnesses to be used for the purpose of disciplinary and regulatory proceedings at the time they take statements so that information can be disclosed quickly if appropriate.  (Para 2.38)
There were 142 responses to this question.

129 (91%) agree
3 (2%) disagree
10 (7%) not sure

There was widespread support for the police to gain consent from the victim and witnesses at the time they take statements to be used for disciplinary and regulatory proceedings.  Respondents noted that:
· This would be a very welcome development.

· It would speed up the process if widely carried out.

· This should also apply to the statement from the alleged perpetrator. 

 10 (7%) respondents said that this already happened in their authority.

That the Investigation and Referral Support Coordinators:

Q8 a) assist  LAs, police and social services to  set up and introduce the proposed systems (Para 2.41)
There were 133 responses to this question. 
103 (78%) agree
11 (8%) disagree
19 (14%) not sure

The majority of respondents agreed that Investigation and Referral Support Coordinators  (IRSC) should assist LAs, police and social services to set up and introduce the proposed systems.  No key issues emerged for question 8a, however respondents noted that:
· Whoever reported to the Secretary of State should be independent of the school.

· IRSCs should be available to give guidance and advice for those LEAs who wished to use them but this should not be imposed on them.
· IRSCs Had no power or resources to introduce systems and can only help those authorities that cooperate. 
Q8 b) are charged with reporting to the Secretary of State on progress towards implementing them in all LA areas in England (Para 2.41)
There were 127 responses to this question.
100 (79%) agree
14 (11%) disagree
13 (10%) not sure

The majority of respondents agreed that the IRSCs should report on progress towards implementing systems in all LA areas in England.  No key issues emerged for question 8b.
Several respondents did however comment that IRSCs were originally set up to advise and support LA’s and not to act as a regulatory body or inspector.
Q8 c) oversee the collection of data to monitor and evaluate the new arrangements (Para 2.41)
There were 129 responses to this question.

111 (86%) agree
5 (4%) disagree
13 (10%) not sure

The majority of respondents felt that IRSCs should oversee the collection of data to monitor and evaluate the new arrangements.  No key issues emerged for question 8b. Respondents noted that:

· The IRSC network had no power or resource to enforce the system.

· There should be a clear expectation that LEAs provide the data to the IRSCs.
· There needed to be clarification about what ‘oversee’ meant and clear guidance to be given on the development of the new arrangement.

Q9 Do you have any other comments you wish to make on the proposals?
There were 135 responses to this question.
108 (80%) respondents added further comments in question 9.

39 (29%) respondents reiterated their comments concerning additional guidance noting:

· Guidance did not refer to and may possibly conflict with what is required of social care regulated settings such as children’s homes.

· Consideration needs to be given on the way the guidance will impact on the independent sector.

22 (16%) respondents said that the timescales were unrealistic and that they may be too prescriptive and inflexible, although many respondents welcomed the move to try and speed up the process.

14 (10%) respondents again raised their concerns over resource issues and how the proposals if implemented would affect their budgets.
Respondents also noted that:

· There were concerns about the exclusions of pupils who made false allegations as this may be a sign of problems elsewhere in their life.  Concern was also noted that this may impact on the social inclusion agenda.
· Fear of exclusion or criminal sanctions could stop children from reporting allegations of abuse.

· There was a suggestion that this should be introduced in Wales, Scotland and Northern Ireland.

· It was felt that the proposals concentrated more on defending teachers from allegations than safeguarding children.

