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Introduction

1. Section 26A of the Children Act, which was inserted by section 119 of the Adoption and Children Act 2002, introduced new requirements for local authorities to make arrangements for advocacy services for children in need, looked after children and care leavers making or intending to make a complaint under the Children Act 1989.  The draft Regulations made under section 26A and related guidance were issued for a three month consultation from 1 October 2003 to 31 December 2003.  136 responses were received from a wide range of respondents and organisations. 
2. This report provides an overview and a summary of responses to the questions asked in the consultation document.  Additional suggestions and further comments made by respondents in answer to each question are not set out separately in the report but have been taken into account in writing it, and in the final guidance, where appropriate.
Responses were received as follows:
Local authorities (including responses from complaints officers,

85
listening to children officers, leaving care officers and representatives

from the National Complaints Officers Group)

Children’s Voluntary organisations
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Children’s rights officers (some from local authorities) 



  9
Advocacy providers
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Children and young people
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Advocates
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Foster carers









  1
Other individuals and organisations
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General Responses - Overview
3. The comments of respondents have been summarised in descending order of responses to each question.  
4. Overall, the draft Regulations and guidance were welcomed. The Regulations and guidance were seen as a positive move forward in safeguarding and protecting children and young people. Many welcomed the focus on early resolution of ‘problems and concerns’ rather than the focus being solely on complaints. 
5. Many felt that reference to the National Standards for the Provision of Children’s Advocacy Services would be helpful.
6. Some respondents indicated that they would like to see advocacy extended beyond the provisions of the Children Act complaints procedures but recognised that this was beyond the scope of the draft guidance.  
7. Many respondents supported the importance given to the informal resolution of concerns and problems, as well as enabling children to get to know their advocates before they need them.  Some replies flagged previous consultations which indicated that children and young people prefer to take complaints and problems to someone they already know and trust. 

8. A list of respondents can be found at the end of this report at Annex A. Some organisations spoke to children and young people’s groups in forming a response to the document.  The majority of respondents said they found the document clear, helpful and easy to read.
Q1 Do you agree with the explanation of advocacy services in the context of complaints?  
9.   The majority of respondents agreed with the explanation in the draft guidance. However, many people stated that advocacy services should be made available to children and young people at the earliest possible stages.  
10.
A number of respondents disagreed with the reference to an advocate as a ‘personal adult champion’ and suggested that the word ‘adult’ be removed.  
11.  Many responses highlighted the importance of advocacy services being available for representations as well as complaints. For example, children and young people should be able to secure the support of an advocate in putting forward representations for a change to be made in the service they receive, without this having to be put forward as a specific complaint.
Q2 Do you agree that this is the role of the children’s complaints officer or equivalent officer?  Do they have other responsibilities in relation to children’s complaints?

12. The majority of respondents agreed with the guidance. Some pointed out that there is not necessarily a consistent job description for designated complaints officers or children’s complaints officers. There is considerable variation in practice across the country. Some respondents commented that the draft guidance should emphasise the responsibility of other local authority staff and foster carers in making children and young people aware of their right to advocacy and helping them contact an advocate. 

13. Information about advocacy services should be given as a matter of course to all young people receiving a service and many respondents said that this should not be the sole responsibility of a complaints officer but should be the wider corporate responsibility of other staff who come into contact with children. 
14. Most respondents saw the children’s complaints officer or equivalent officer as having a ‘checking’ role as the child may have already been in contact with an advocate through a children’s rights service or equivalent. It was felt that the complaints officer or equivalent should double check that children and young people had been put in touch with an advocacy service and that they were happy with the level of support they were receiving. In addition, it was felt it was their duty to explain the complaints process and to:
a) make sure information is provided in accessible, user-friendly formats; 
b) monitor the complaints process and timescale; 
c) make sure the child or young person is kept informed of the progress and outcome of the complaint; 
d) ensure provision is made for young children, children with disabilities and those with specific communication needs.

Q3 Do you think the guidance is sufficiently clear about choice for the child and young person?

15. The vast majority of responses supported the policy that children should have a choice of advocate. Many stated that the guidance should acknowledge that children and young people will often choose peers or informal non-professional people to act as their advocate.  However, most responses stated that children and young people should be assisted by the complaints officer, children’s rights officer, independent reviewing officer or equivalent officer to understand the choices open to them and the differences between the options.  Some respondents raised concerns about potential conflicts of interest where a peer or family member might be involved with the complaint.   Some respondents expressed concern that untrained advocates, in certain situations, may not have the skills and experience to speak for the child or young person. 

16. Respondents felt there needed to be robust standards to ensure that the child’s interests are protected, and that untrained advocates must have access to the National Standards for the Provision of Children’s Advocacy Services to assist them in the process.  Some respondents felt that the guidance should be strengthened by inclusion of the right to change an advocate at any time. 

Q4  Is the 14 day timescale practicable for an informal resolution stage for complaints in terms of appointing an advocate to help the child through this stage?

17. There was a mixed response to this question although some argued that 14 days is still too long for an informal stage.  Some responses stated that children and young people need problems and concerns sorted out quickly and five working days would fit better with children and young people’s repeated requests for speedy resolution.  Some respondents also commented that the timescale requires a commitment from operational staff at all levels so that resolution of complaints is a higher priority.  Some added that it is impossible to clarify a child’s wishes and provide the right type of advocate in 14 days, especially allowing for leave, sickness and public holidays.  
18.  Other issues raised in responses to this question were:
 
a) resource limitations;
b) that 14 days would not be long enough to appoint an advocate chosen by the child and for that person to receive the support and guidance needed to be able to effect the role effectively;
         c) it may take longer to locate an advocate with specific skills for a disabled child or young person, or a child with specific communication needs.
(Further consultation on the 14 day timescale will take place as part of the consultation on the changes to the local authority social services complaints procedures. Consultation on the wider changes to the procedures is due to take place later in 2004).

Q5  Do you think that the role of the advocate in the complaints procedure is clear?

19. The majority of responses felt that the guidance and Regulations were clear on these points and that Get It Sorted complemented the draft guidance on Independent Reviewing Officers. Many responses felt that there should be greater promotion/awareness of advocacy for children and young people by local authorities. 
Q6  Do you agree with this list of people who should not act as an advocate to the child?  Are there any others?

20. The majority agreed with the list of people in the draft guidance and Regulations who should not act as advocate to the child.  It was commented that the issue may not necessarily be about a category of person or role but may be about the capacity to act in compliance with the National Standards for the Provision of Children’s Advocacy Services.
Q7  Do you consider that the guidance provides appropriate levels of independence for advocacy and children’s rights services?

21. The majority of responses agreed with the draft guidance on levels of independence.  Many people commented that voluntary advocacy organisations are not necessarily free of potential conflicts of interest than local authorities themselves and that the continual monitoring of independence therefore needs to apply equally.  Replies indicated the importance of explaining the nature of independence to children themselves and gaining feedback from children about their perceptions of the independence of the service.
22. Some respondents stated that there are conflicts of interest when advocates are employed by local authorities; for example, children’s rights officers who provide or arrange advocacy support. Some respondents commented that advocacy services should only be provided by agencies which are managed independently of local authorities.     

Q8  Do you agree that there could be conflicts of interest when advocacy services are provided by voluntary organisations who also provide other complaints handling services to the local authority?  How could potential conflicts of interest best be avoided and managed?

23. The vast majority of respondents agreed there could be conflicts of interest and some replies gave suggestions about how potential conflicts of interest could be avoided and managed. For example: 
a) there should be clear definition within service agreements;

b) commission separate organisations to provide advocacy services and other complaints handling services;

c) have clearly demonstrated lines of management within the provider organisation.
24. Some respondents commented that there could be practical implications in trying to avoid these conflicts due to the limited pool of advocacy resources.
25. Some respondents said that potential conflicts of interest should be identified at the outset and that children and young people should be informed of any conflict as soon as it becomes apparent.  
Q9  Do you agree with the guidance for reviewing and monitoring the provision of advocacy services?
26. There was general agreement with this section of the guidance. Many agreed that the operation of the advocacy service should be covered in the authority’s annual report on its complaints work. In addition, many respondents said that the authority should be required to consult children and young people in the preparation of the annual report and in decisions on major developments or changes of its advocacy service.
27. A number of respondents suggested that the Children’s Services lead should not be responsible for the monitoring and reviewing process as their responsibility for resources creates a potential conflict of interest.
28. Some respondents stated that statistical data about disabled children should be included in the annual report.

Q10 Is the draft guidance clear?  If not, where does it need to be clarified?

30. Most felt that overall the draft guidance was clear, helpful and well drafted.
31. It was widely commented that there must be innovative and imaginative publicity for children and young people about the guidance.  This needs to be in accessible formats for children and young people whose first language is not English, for those with specific communication needs and for disabled children and young people. 
32. Some local authorities expressed concerns about the potential financial and resource implications of implementing the guidance with the Quality Protects ring-fenced grant coming to an end. 
Annex A
Get it Sorted

  List of Respondents


A National Voice


Association of Directors of Social Services (ADSS)


Back-Up


Barnardo's Children's Services


Anonymous

Barnsley MBC Social Services, Children’s Services


Barnsley MBC Social Services, NSPCC Barnsley Child


Birmingham City Council Social Care and Health 


Bolton MBC


Bournemouth Social Services Directorate


Bracknell Forest Borough Council


Bristol Social Services and Health


British Association for Adoption and Fostering


British Psychological Society (BPS), Faculty for Children and Young People


Calderdale MBC


Care Action Team 

Anonymous

Cheshire County Council SSD


Children's Legal Centre


Children's Rights Alliance for England (CRAE)


Children's Rights Officers and Advocates (CROA)


Children's Rights Service - Brighton and Hove


Children’s Services, Bradford Social Services


City of Westminster


Cornwall Social Services Department


Council for Disabled Children


Cumbria County Council Social Services


Customer Relations Team of Newham Social Services

  Hilton Dawson, MP and Chair of All Parliamentary Group for Children and Young People in Care


Derby City Council


Derbyshire County Council Social Services Department


Devon County Council


Dorset County Council


Dudley MBC Social Services (Children)


Durham County Council Social Services

 Anonymous

East Sussex County Council Social Services Department


Essex County Council


Family Rights Group


Anonymous
 Gateshead Advocacy & Information Network (GAIN)


Gateshead Council


Gloucestershire's Advocacy Management Board


Greenwich Social Services Department


Halton Borough Council


Hammersmith & Fulham Children's Trust


Harrow Council


Hartlepool Social Services Department


Hertfordshire County Council


Jigsaw4U


Kent County Council Social Services


Kettlebrook PRU


Kirklees Social Services


Lancashire Social Services


Leaving Care Service, Wirral


Leeds Children's Rights Service – NCH


Leicester City Council, Social Care and Health


Leicestershire County Council Social Services Department


Liverpool Children and Young People’s Advocacy Network


London Borough of Barking and Dagenham


London Borough of Bexley


London Borough of Camden SSD


London Borough of Haringey, Social Services


London Borough of Redbridge


London Borough of Richmond-Upon-Thames


London Borough of Sutton


London Complaints Officers' Group (LCOG)


Anonymous

Maumbort House, Dorset County Council


Mencap


Milton Keynes Council


Mulhall, John

National Care Standards Commission (Children’s Rights Director, Roger Morgan)

National Children’s Homes (NCH)


National Complaints Officers Group


National Society for the Prevention of Cruelty to Children (NSPCC)


National Youth Advocacy Service

Newcastle City Council


Norfolk County Council


North East Lincolnshire Council


North Yorkshire Social Services


Anonymous

Northumberland Social Services


Nottingham City Council Social Services


Oldham Social Services


Open Door Advocacy Project (UR Say)


Oxfordshire County Council


Plymouth City Council


Reading Borough Council


Reading Social Services


Rights and Participation Project (RAPP)


Rotherham Metropolitan Borough Council


Royal Borough of Windsor and Maidenhead


Sandwell MBC


Sheffield City Council Social Services Directorate


Shout Out! Children's Rights & Advocacy Service


Shropshire County Council Social Care and Health


Slough Social Services 


Social Care Peterborough


Somerset County Council Social Services


Southampton Children's Rights Service


Anonymous

Spurgeon's Child Care - RAPS Project


Anonymous

Anonymous

Stockport Social Services


Anonymous


Sunderland Social Services

Surrey County Council


Telford and Wrekin Council (Social Care)


The Children's Society









The Who Cares? Trust


Trafford MBC Children and Young People's Service


Voice for the Child in Care


Voluntary Children's Services Complaints Network (VCSCN)


Wakefield MDC


Warrington Borough Council


Warwickshire County Council - Social Services Department


Anonymous

West Midlands Complaints Officers Group


Williams, Catherine


Anonymous

Wirral Social Services Department, Quality and Complaints Unit

 Anonymous


Wokingham District Council

Worcestershire County Council


Xpress Advocacy Service


Young People in discussion with the Children’s Rights Director

Young Person (Children’s Home)


Nb:  More than one response was received from some organisations.
PAGE  
11

