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Executive summary 

Overview
This guidance explains to local authorities how to act on The Parent Governor Representatives (England) Regulations 2000.  The Secretary of State has the power under the Local Government Act 2000 to require local authorities to appoint parent governor representatives to overview and scrutiny committees and sub-committees which deal with education.  The representatives are elected by parent governors and have voting rights relating to any education functions which are the responsibility of the Authority concerned’s executive.  There are transitional arrangements relating to the position of parent governor representatives elected under the previous regulations; and exceptional provisions for those elected in the City of London and the Isles of Scilly.

Action required   
To implement The Parent Governor Representatives (England) Regulations 2000 in accordance with this guidance.   
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INTRODUCTION
1.
The purpose of this guidance is to explain the Parent Governor Representative regulations made under the Local Government Act 2000, and the separate regulation made under the Education Act 1996 which applies to the City of London and the Isles of Scilly.  The regulations require local education authorities establishing new executive constitutions to appoint parent governor representatives to overview and scrutiny committees and sub-committees dealing wholly or partly with education functions.  They also cover the number of Parent Governor Representatives to be elected, their speaking and voting rights and the procedure for their election.  

2.
This guidance replaces Circular 13/99: Parent governor representatives on local authority committees dealing with education.  It relates to England only.  

TIMING

3.
The regulations take effect from [January 2000].


NUMBER OF REPRESENTATIVES ON OVERVIEW AND SCRUTINY COMMITTEES


4.
Local education authorities must appoint at least two and not more than five parent governor representatives to each overview and scrutiny committee or sub-committee whose functions relate wholly or partly to any education functions.  The purpose of this is to avoid a situation where individual representatives could feel isolated on a committee, but without swelling the number of members to the extent that the committee becomes unwieldy.

5.
Where an authority has more than one such committee or sub-committee, it may appoint the same representatives to all, different representatives to each, or adopt a mixture of these approaches.

6.
Authorities will need to comply with local government legislation which provides that:

· the majority of any committee where there are non-councillor members with voting rights should be preserved by appointing additional councillor members where necessary (section 15(6) of the Local Government and Housing Act 1989 and section 13(5) - as amended by the Education Act 1996 and the School Standards and Framework Act 1998);

· membership of all committees of a council should in total broadly reflect the political balance of the council itself (sections 15 and 17 of the Local Government and Housing Act 1989).

ELECTIONS

Eligibility to vote in elections

9.
All parent governors at maintained schools
 funded by an authority at the date of the election are eligible to vote in that authority’s elections for parent governor representatives.  Where a school is located in one authority and funded by another, the parent governors are only eligible to vote in the elections of the authority which funds the school of which they are governors.

10.
In addition, if local education authorities decide to divide parent governor representatives into different categories, representing particular types of school or schools in a particular geographic area, only parent governors in the type of school or in schools in the geographic area selected will be eligible to vote.  

Eligibility to stand as a parent governor representative

11.
To be eligible to stand, a parent governor must, at the date of the election, be a parent
  of a child at one of the authority’s schools or a parent of a child who is educated by the local education authority in some other way.  The child does not have to be at the same school at which the candidate is a parent governor.  Although not ideal, it does not matter if the person standing only has a very short amount of time left to serve as a parent governor, or if all his or her children will have left school very soon after the election.  The key point is that a candidate  should be both a parent governor and a parent on the date of the election. 


12.
If local education authorities decide to divide parent governor representatives into different categories, representing particular types of school or schools in a particular geographic area, only eligible parents of children in the types of school or in schools in the geographic area selected will be eligible to vote.  

13.
It is open to any parent governor representative, on coming to the end of a term of office, to stand for re‑election, provided the eligibility requirements are still met.  

Persons not eligible to stand


14.
The following persons are not eligible to stand as parent governor representatives: 


· employees of the local education authority;


· employees of schools maintained by the local education authority (including teachers, non‑teaching and other staff);


· councillors of the same local education authority;


· existing parent governor representatives in the same or another authority, if their current term of office would overlap with the term of office of the vacancy.  

Nomination procedures
15.
The local education authority decides nomination procedures - for example, who can nominate a parent governor to stand, whether self‑nomination is acceptable and whether proposers and seconders are required.  The local education authority will need to set up a system for inviting and receiving nominations.  

DUTY TO DETERMINE ENTITLEMENT TO VOTE OR ELIGIBILITY TO STAND

16.
The local education authority must determine any question that arises about a particular person’s entitlement to vote or eligibility to stand.  The local education authority will need to know who is eligible to vote (or will need to communicate with those who know) in order to announce an election.  A local education authority need only determine eligibility to stand where questions about an individual case are raised. 

TERMS OF OFFICE

Deciding the standard term of office

17.
The local education authority must decide the term of office of parent governor representatives, within the range from a minimum of two to a maximum of four years, and when it should start.  The local education authority must make this decision before it invites nominations to fill vacancies.  The invitation itself should include the length of the term of office.   

Deciding the term of office after an incomplete term
18.
Where a parent governor representative does not complete the term of office, the local education authority may set the term of office of his/her successor as:

a. the remainder of the original term; or

b. the normal full term; or

c. the remainder of the original term added to the normal full term, provided this does not exceed four years.  


For example, where a parent governor representative resigned as parent governor after six months of a two year term, the local education authority could set the successor’s term as: 


a. eighteen months (the remainder of the original term); or 

b. two years (the normal term); or 

c. three and a half years (the remaining period and the normal term).  


19.
When the election is announced, the authority must explain the chosen option to those eligible to vote and stand.  

When A Parent Governor Representative Must Stand Down

20.
Parent governor representatives can only continue in office without being parent governors if they have since election completed their term of office as parent governors.  


21.
A parent governor representative must stand down from office if he or she:


· resigns as parent governor; 


· is disqualified from being a parent governor; 


· ceases to be a parent governor for any other reason apart from coming to the end of the term of office; 


· is elected as a member of the local education authority;

· is elected as a parent governor representative in another authority where the term of office would overlap; or

· becomes employed by the local education authority or by a school maintained by the local education authority
. 

22.
The authority should explain to parent governor representatives at the beginning of their term of office that they must inform the authority of any circumstances which would disqualify them.  The authority should make the same request of the schools at which the representatives are parent governors.  


THE ELECTION PROCESS

23.
A local education authority has wide discretion on the detailed arrangements for the elections.  But all local education authorities must adopt the broad principles set out in the Regulations, explained below.  


Responsibility for election arrangements



24.
The local education authority is responsible for making sure that all the arrangements for an election are made, whether it is contested or not.  But it can choose to appoint another body, such as the local governor association, to conduct or oversee the election.  The Secretary of State does not approve or issue a prescribed list of bodies who might conduct these ballots.  

25.
The authority need not hold a ballot where an election is uncontested.  If the election is contested, the ballot must be secret. 

Timetable


26.
The authority must follow statutory timescales when holding an election.  The authority must: 


· announce or publish the result of the election: 


· within one week of the final date for casting votes; and


· within three months of the invitation of nominations;


· appoint the parent governor representatives to the appropriate overview and scrutiny  committees and sub-committees no more than one month after the announcement of the result;


· where the number of eligible candidates is the same or less than the number of places available, appoint those candidates within four months of the invitation of nominations (that is, the three months in which representatives must be elected as in the outline timetable plus the one month in which to appoint them);


· where there is a vacancy due to lack of an eligible nominee, re‑announce the vacancy and make arrangements to hold another election (holding a ballot only if needed) within one year of the original vacancy having arisen, and at six-monthly intervals thereafter until the vacancy is filled.


27.
A model timetable, which includes these statutory timescales, is at Annex A.  


Consultation on election procedures



28.
There is no statutory requirement that local education authorities should consult on their election procedures.  But we recommend that a local education authority should consult at least a representative sample of parent governors if it proposes to: 


· introduce a variation on the one person one vote method (for example, allowing two votes to a parent governor of two schools);


· introduce a variation on the basic voting method of ‘first past the post’ (such as providing for a single transferable vote); 


· introduce a voting mechanism to elect parent governor representatives for different types of school or schools in particular geographic areas;  

· specify a term of office other than that originally agreed.  


29.
The local education authority is also advised to consult on any other matter relating to the election and terms of appointment of parent governor representatives on which there may be substantial differences of view locally.  

Returning officer
30.
The authority should appoint one person as ‘returning officer’.  The ‘returning officer’ is not a Returning Officer in the statutory sense (as set out in the Representation of the People Acts).  The role of this ‘returning officer’ is to ensure that the elections are fair and run in accordance with the procedures laid down in Regulations and by the authority.  The ‘returning officer’ should monitor the elections, intervene where necessary, and make arrangements for the announcement or publication of the result; but should not otherwise have any responsibility in relation to the elections. 


31.
The ‘returning officer’ should therefore ensure that the statutory requirements on announcing the election detailed below are complied with; investigate any complaints that they have not been complied with; and instruct the local education authority to issue a corrected announcement where appropriate.  


32.
The ‘returning officer’ may be an officer of the authority, including either the Chief Executive or the Director of Education.  

Publication of information about elections


33.
The authority is required to take such steps as are reasonably practicable to inform those who can vote and stand for election that the elections are to take place.  The authority should make its own judgement on what those steps might be.  It would not be expected to compile an electoral roll.  

34.
The authority will need to inform those who are eligible about:

· the vacancy, including the term of office; 

· their entitlement to vote; 

· the qualifications required of those who wish to stand for the office;

· a description of the role of a parent governor representative (see Annex B); 

· the election; 

· a timetable for the election and appointment process;

· other details of the election procedures, including an explanation of how and when nominations should be made to the local authority; and 

· a contact point for the returning officer.

35.
Authorities may distribute election details to parent governors via their schools.  If they choose to send the information direct to parent governors, they will need to compile an up‑to‑date list of parent governors.  


36.
The authority may decide the medium through which it makes the election announcement.

VACANCIES

37.
Local education authorities should fill vacancies as quickly as possible.  Vacancies should not be left open for longer than six months unless there are no candidates to fill them.  In practice, this means that the announcement of an election, the balloting process and appointments must be completed within six months of the vacancy arising. 


VOTING METHODS

Secret Ballot



38.
All ballots must be secret.  The method of voting is the authority’s choice, except that participants must have the opportunity of a postal vote.  This is to ensure that, where other election processes are used (such as voting at a polling station, or by telephone or by other electronic means), some voters are not denied an opportunity to vote.  An authority may simply decide to hold a postal ballot.  

The Ballot Paper



39.
There are no specific requirements about what to include on the ballot paper.  As a minimum, we recommend that it include the candidate’s first name and surname and the name of the school at which the candidate is a parent governor.  It could also include the name of the schools their children attend.  Alternatively, candidates could be advised to give these details in their election addresses.  


40.
The ballot paper must not include any reference to membership or other affiliation to any political party.  

Ballot method and postal voting



41.
If the ballot is by post only, the local education authority should state when ballot papers will be sent out and by what date they must be returned.  A reasonable amount of time should be allowed for voters to consider election materials and return their voting forms.  We recommend a minimum of three weeks.   


42.
If methods other than a postal ballot are used, the local education authority will need to include in the election material details of how to vote by post.  It will also need to ensure that the timetable for postal voting does not put those who choose this option at a disadvantage.  

THE ELECTION CAMPAIGN

Election addresses



43.
Candidates should be given an opportunity to explain to voters why they want to become parent governor representatives.  This could be done in several ways.  Perhaps the fairest and most obvious is for them to prepare a written election address, which would be included with the ballot paper.  Local education authorities have the responsibility for ensuring that all candidates have the same opportunity to put forward their election address.  


44.
Candidates are responsible for preparing their own election addresses, and for meeting the costs of doing so.  Local education authorities are responsible for printing and distributing the election addresses to the electorate and for the related costs.  


45.
There are no statutory requirements about the conduct of candidates in the election campaign.  However, local education authorities are strongly advised to ensure that campaigns to elect parent governor representatives are non‑political.  Local education authorities may wish to advise candidates that references during the election campaign to any candidate’s support for any political party are not appropriate and will be removed from any literature.  


46.
The ‘returning officer’ should take care to monitor election addresses and the campaigns.  

ANNOUNCING OR PUBLISHING THE RESULT


47.
The results should be announced or published not more than one week after the election is held.  How the result is made known is for the authority to decide.  There is no requirement for every eligible voter to be notified individually. 

APPOINTING THE REPRESENTATIVES TO OVERVIEW AND SCRUTINY COMMITTEES AND SUB-COMMITTEES

48.
A parent governor representative’s term of office must begin no more than a month after the election result is announced.  Local education authorities are expected to provide induction and other appropriate support to the elected representative, including full details of committee meetings as soon as possible after the result has been announced.  

49.
The parent governor representatives should be provided with a copy of the authority’s Standing Orders, executive arrangements and code of conduct for councillors. 

RIGHT TO VOTE IN OVERVIEW AND SCRUTINY COMMITTEES AND SUB-COMMITTEES 

TO  WHICH APPOINTED

50.
Parent governor representatives are entitled to vote on any question which relates to any education functions which are the responsibility of the authority’s executive, and which falls to be considered at a meeting of the committee or sub-committee.  

51.
Parent governor representatives should not vote on any matter in which they have a personal pecuniary interest.  This and other ethical matters will be covered by the new model code of conduct which is to be devised under the Local Government Act 2000 and used as the basis  for codes of conduct for elected, appointed or co-opted members by all local authorities.  

52.
Local education authority committee clerks should advise parent governor representatives on these and other matters in the same way as they advise council members.

RIGHT TO SPEAK IN OVERVIEW AND SCRUTINY COMMITTEES AND SUB-COMMITTEES

53.
Parent governor representatives may participate in any discussion in a committee to which they have been appointed, whether or not they have voting rights on the topic under discussion.

NON-ELECTED, NON-VOTING MEMBERS

54.
The provision for elected parent governor representatives should not be seen as a substitute for existing arrangements for co‑opting non‑elected, non‑voting members.  The Secretary of State would like to encourage the continuation of such arrangements, both for parents and other groups such as teachers or governors.  

55.
Should a co‑opted non‑voting parent wish to become a parent governor representative, that person should stand for office (provided they are eligible).  The term of office would start afresh, with no account being taken of the term of office served as a co‑opted non‑voting member.  

TRANSITIONAL ARRANGEMENTS

56.
Until overview and scrutiny committees have been established by a local education authority which has adopted executive arrangements in accordance with section 29 of the Local Government Act 2000, authorities should appoint parent governor representatives to any committees which deal wholly or partly with any education functions.  This does not include any committee whose decisions are subject to scrutiny by another committee which itself deals wholly or partly with education functions.

57.
Parent governor representatives on such committees will have the same voting and speaking rights as are detailed above (paragraphs []).

58.
When a local education authority has established an overview and scrutiny committee whose functions relate wholly of partly to education functions, the parent governor representatives elected under the previous regulations should be appointed to the new committees for the rest of their term of office.

Membership of other committees 

School Organisation Committees

59.
Parent governor representatives do not have an automatic right to sit on School Organisation Committees.  But they may become members if they satisfy the requirements for membership.

Appeal Panels (Admissions; Exclusions)

60.
We suggest that parent governor representatives should not sit on these panels, as the role of a panellist is not that of a representative.  We also consider that conflicts of interest may arise.












ANNEX A

EXCEPTIONS: CITY OF LONDON AND ISLES OF SCILLY

Separate Regulation

1.
There is a separate Regulation in the case of the City of London and the Isles of Scilly, since they will not have overview and scrutiny committees under the Local Government Act 2000.  The Regulation is made under section 499 of the Education Act 1996 as amended by section 9 of the School Standards and Framework Act 1998.  Parent governor representatives in these authorities will be elected to serve on relevant committees and sub-committees established under section 102 of the Local Government Act 1972.  So far as possible, the arrangements applying to these parent governor representatives are the same as those in the main Regulations.  The ways in which they differ are indicated below.

Eligibility to vote in elections
2.
Since these authorities have very few schools, eligibility to vote is open to eligible parents rather than just parent governors, because of the small number of parent governors.  The Regulation provides for the following people to be eligible to vote:

· parents of pupils at schools funded by these authorities; or 

· parents of pupils who are educated in some other way than at school by these authorities; or 

· parents resident in these authorities, who have children in other authorities’ maintained schools or who have children educated otherwise than at school
 by other authorities.  

3.
The City of London and Isles of Scilly do not have the option of dividing parent governor representatives into different categories as described in paragraph 4 of the main guidance.


Eligibility to stand  for election


4.
Parents of pupils at maintained schools funded by the City of London and the Isles of Scilly, and parents of pupils who are educated by these authorities in some other way, are eligible to stand in those authorities.  Parents resident in these authorities who have children in other authorities’ maintained schools, or whose children are educated otherwise than at school by other authorities, are also eligible to stand.  


Publication of information about elections

5.
In order to distribute election details, these authorities will need a list of all parents eligible to vote.  

Right to vote in committees and sub-committees to which appointed

6.
Parent governor representatives in these authorities are appointed to committees and sub-committees dealing with education matters and are entitled to vote on any question which relates to any education functions which are the responsibility of the authority concerned. 


ANNEX B
TIMETABLE FOR ELECTION AND APPOINTMENT OF PARENT GOVERNOR REPRESENTATIVES
Action
Statutory timescale
Timeline

· decide: 

· committee places; 

· type of representation;

· election method

· election date

· term of office
· support/training delivery



· appoint: 

· returning officer

· those who will run the election



· publish: 

· announce vacancy;

· explain eligibility and election procedures; 

· invite nominations by deadline

Week 1

· check nominations

Weeks 

5-6

· issue ballot papers

Week 

6

· returning officer monitors campaign

Weeks 7–10

· hold poll, if not solely by post

Week 10

· count ballots

Week 10

· announce result
within one week of the election;

within three months of the announcement of the vacancy
Week 10

· term of office of previous incumbent expires

Week 11

· appoint representatives


no more than one month after the announcement of the result
Week 12

· begin support of the representatives

· explain committee rules/ local government legislation

Week 12

ANNEX C

EXAMPLE OF A DESCRIPTION OF THE ROLE OF A PARENT GOVERNOR REPRESENTATIVE (Regulation 4(3)(b)(v))

The role of a parent governor representative


The role of a parent governor representative is to:

· act as an apolitical voice for parents in the area; representing to the local education authority the main education issues which concern parents of pupils maintained by the authority 


· liaise with the other parent governor representatives on their own local education authority


· attend and contribute to the committees to which they have been appointed


· establish good relations with other members and officers


· feed back the local education authority’s discussions of and decisions on education to the parents


· abide by the local education authority’s rules on committee procedure (Standing Orders)


· act with due propriety according to standards laid down for conduct in local government

� The definition of “maintained school” in section 20(7) of the School Standards and Framework Act 1998 means a community, foundation or voluntary school or a community or foundation special school.


� The definition of “parent” covers carers, but excludes institutions.  Where a person other than the natural parent of the child is the carer, the definition still includes the natural parents (section 576(1) of the Education Act 1996, as amended).


� “A school maintained by the local education authority” includes pupil referral units and maintained nursery schools.


� “Education otherwise than at school” means that the authority is paying for tuition of the child, but the child does not attend a school.
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