









ANNEX B

RESPONSES TO THE CONSULTATION ON THE REGULATIONS FOR THE REGISTRATION AND MONITORING OF INDEPENDENT SCHOOLS 

We issued 3500 questionnaires and received 459 responses in the course of our consultation on the registration and monitoring of independent schools, which opened on 27 February and closed on 30 May 2003. We received representations from the Independent Schools Council (ISC), which represents 1100 schools containing 80% of pupils: ISC support our proposals and as a result few of their member schools provided individual responses (only 80). We received 379 responses from non-ISC schools and connected individuals. 246 of these responses (53% of the total) were from individuals and schools describing themselves as ‘faith groups’, embracing the Muslim, Jewish and Christian faiths. There was a particularly large response from individuals connected with 6 Christian schools.  
There are significant differences in the pattern of responses from faith groups and others. We have decided to show these separately in the analysis below. In taking decisions we need to balance the views of the many schools which relied on the ISC to represent their views, and those of schools who do not belong to ISC membership who sent many more responses. 

Percentages are of the number of responses to each question by each group unless otherwise stated.

A sample of comments is included.
Question 1 Do you agree that the regulations contain provisions that will allow DfES with Ofsted’s help to judge the quality of education provided at an independent school?
360 responded as follows:



Faith


Non-faith

Total of all 









 responses
Yes


59 (36%)

174 (89%)

233 (51%)
No


95 (58%)

4 (2%)


99 (22%)
Not sure

10 (6%)

18 (9%)

28 (6%)
Total


164


196


360 (78%)
Comments

113 (69%)

67 (34%)

180 (39%)
A sample of comments follows:
This would be a very welcome move and would provide teachers and parents with a reliable tool to make judgements about schools in this sector x2
It will help Social Service Departments plan effective placements and make an informed choice. The choice of education provision will be based on factual information (Ofsted inspection). It will help in ensuring that looked after children placed in independent schools are getting a quality education that helps them meet their full potential.

The provisions broadly reflect the requirements for the maintained sector. We welcome this parity of expectation.

This is all very familiar from the ISI Framework for Inspection. Indeed most of it is, and so it should be x20
With some exceptions, and granted a high quality inspection, the provisions are satisfactory and fair x10
Government priorities differ from faith school priorities so our definition of quality is different. Quality education would emphasise the development of character. There is no assessment of standards or learning outcomes. These regulations allow for quality assessment of buildings, premises and management but do not allow for the “feel good factor, ethos, and atmosphere to be sufficiently acknowledged by the inspectors in their reports x95
Question 2 Do you agree that the regulations contain appropriate measures which describe whether an independent school is promoting the spiritual, moral, social and cultural development of pupils?
411 responded as follows:




Faith



Non-faith

Total of all










responses





Yes


49 (23%)


169 (86%)

218 (47%)
No


147 (68%)


8 (4%)


155 (34%)
Not sure

19 (9%)


19 (9%)

38 (8%)
Total


215



196


411 (90%)
Comments

187 (87%)


50 (25%)

237 (52%)
A sample of comments follows:

This assists parents to make informed choices.

Yes, the inspectors will be able to easily observe these developments and recognise the ethos of the school x8

This is a difficult area in which to legislate. It is right that the standards are general in character x5
The requirements are clearly defined and should be present in all educational settings.  Para 4 on page 4 explains good reasons particularly making sure that pupils leave as “well adjusted” citizens x2
Adequate, though limited x2
The measures would be enhanced if specific provision was made for faith-based schools for an inspector to be added to the team who had a clear understanding of, and was sympathetic to the faith-base of that school x28 

Regulations do not recognise that many Independent schools are particular Faith Schools and the regs could be intended to force these schools to ignore their faith basis x42
Schools with a particular faith/cultural bias could/should be encouraged to seek assessment information via other significant bodies x15
The regulations seem to encompass the “moral, social and cultural” but it is less clear how they cover the “spiritual” x11
Are the inspectors to be made aware that parents who send their children to independent schools want a different type of education x17?
The right & responsibility of spiritual & moral development should be the parents not the states x9
The teaching of right and wrong to deter criminal activity is insufficient. Faith schools acknowledge a higher authority than man and so set higher goals for our students. Such higher goals may conflict with acceptance of diversity. Singlemindness can conflict with the acceptance of diversity x35
In point (f) the usage of the word “harmony” should be changed to “respect & tolerance” x9
Question 3 Do you consider that the requirements listed will secure the welfare, health and safety of all pupils in independent schools?
359 responded as follows:




Faith



Non-faith

Total of all










responses

Yes


132 (80%)


177 (91%)

309 (67%)
No


23 (14%)


5 (3%)


28 (6%)
Not sure

10 (6%)


12 (3%)

22 (5%)
Total


165



194


359 (78%)

Comments

105 (64%)


50 (26%)

155 (34%)
A sample of comments follows:

All of these should already be in place x6

Inspection will ensure that all the correct measures are in place x4

Yes, provided that HMI are aware of local needs and wishes of all parents x8

The requirements listed appear to be quite comprehensive, though it is the meeting of requirements which would secure the health & safety of all pupils, rather than the listing of the requirements, ie there may be an issue of implementation and also of ensuring that inspections by separate agencies such as OFSTED, ISC, NCSC are co-ordinated x18
Too many requirements make this extremely difficult financially for management and training input for small schools. Obviously sensible standards have to be met x55
Written policies are unnecessary & costly burdens to our school. Promoting good behaviour is an essential part of our Ethos x20
Question 4 Do you believe that the regulations will ensure that proprietors and staff are suitable people to run independent schools?
356 responded as follows:



Faith



Non-faith

Total of all










responses

Yes


134 (80%)


164 (87%)

298 (65%)
No


24 (14%)


7(3%)


31 (7%)
Not sure

10 (6%)


17 (9%)

27 (6%)
Total


168



188


356 (77%)

Comments

105 (63%)


64(34%)

169 (37%)
A sample of comments follows:
Very comprehensive x5
This will ensure that children are safe.

So far is possible x4

CRB checks are important and should be adhered to x3
The inefficiency of the CRB is a matter of deep concern x36
Need clarity around what checks are to be made x9
Should require proprietors and teaching staff to be qualified x10 

The checks set out in 4C are excessive & unnecessary administrative burdens in our school, as all our staff are taken from within our own close-knit community. We agree that CRB checks are necessary in all cases but the School should have the discretion to take other checks when & if it is felt necessary, i.e. an applicant from outside our own community x20
Medical fitness checks need to be defined and guidance given to small schools. It is important that staff practice the faith basis of the school, as well as meeting other criteria for suitability x54
Question 5 Do you agree that the regulations set out sufficiently comprehensive standards that will ensure that the premises and accommodation at an independent school will be suitable?

409 responded as follows:




Faith


Non-faith

Total of all









responses

Yes


54 (25%)

167 (87%)

221 (48%)
No


139 (64%)

4 (2%)


143 (31%)
Not sure

23 (11%)

22(11%)

45 (10%)
Total


216


193


409 (89%)

Comments

165 (76%)

57 (30%)

222 (48%)
A sample of comments follows:

We agree with the need for stringent checks on premises.

These regulations seem to be comprehensive and should ensure these aims x2
Possibly, but this must be carefully monitored, and not a personal opinion x28
Not sufficiently detailed x19
We do agree that independent schools should be safe and not pose any hazards. However, our parents have the choice of schools, and they opt for the school because of the social, moral and educational gains which they maintain outweighs any lack of modern facilities x27

Increased regulations assume schools are businesses, many charity run schools operate on low fees and no profits. Standards for premises are less important than quality or education, learning outcomes and general wellbeing of the students.  Excess regulations will reduce the provision and therefore parental choice and will not contribute to diversity x48

Many independent schools are not purpose built and so may find some difficulties in providing perfect accommodation, despite their efforts x17
Emphasis on this aspect can interfere with overall ethos & limit diversity. There is a need to determine the appropriate standards to ensure quality whilst allowing viability for smaller schools x19
Question 6 Do you agree that the information listed is appropriate to ensure that parents and others are kept informed about the school and the progress of pupils?
360 responded as follows:




Faith



Non-faith

Total
Yes


132 (81%)


169 (86%)

301 (66%)
No


27 (17%)


21 (11%)

48 (10%)
Not sure

4 (2%)



7 (3%)


11 (2%)
Total


163



197


360 (78%)

Comments

101 (62%)


50 (25%)

151 (33%)
A sample of comments follows:
Very full & comprehensive x4
A necessary fact of school life x8
It is very sad that there is any need to discuss whether or not parents are kept informed x2
Good schools do this. Weak “tail” schools rely on parental indifference or naivety. 

I agree that all of this should be available on request, but I don’t agree that ALL of this needs to go to ALL prospective parents on first enquiry, nor, indeed to all parents except on request. For example, providing (g) as a matter of course, rather than on request or as and when appropriate, will waste an awful lot of paper. However, if I am right in my reading of “be available to”, Section 7 (2) seems to assume an “on request” basis for the provision of information. Perhaps this could be clarified x18
Staff details may be impractical due to mostly part-time staff & very high staff turnover x5  
Parents in conjunction with the school should decide what information is appropriate. Schools should have a wide range of views. Faith schools are different from fee-paying schools x42
Perhaps the only exception should be that the name and address of proprietor or chair of governors should not be published in the prospectus but should be obtainable on a request basis. This will reduce nuisance, harassment and criminal activity x48 
The Lubavitch ethos is very tolerant and inclusive, while at the same time firmly rooted in Orthodox Jewish tradition. In order to maintain this balance and this ideal, we find in imperative that the school retains broad discretionary powers over admissions, discipline and exclusions x16 
There is no separate category for a school, associated with a recognised faith tradition, being required to include a statement of its religious affiliation within the section on the school’s ethos& aims. This should be a requirement so that all parties may be clear about any religious foundation. It may also be helpful to make reference to the trusteeship of the school in such cases x3 
Question 7 Do you agree that the provisions relating to handling complaints are appropriate?
359 responded as follows:




Faith



Non-faith

Total of all










responses

Yes


135 (82%)


152 (87%)

287 (63%)
No


27 (16%)


11 (6%)

38 (8%)
Not sure

3 (2%)



11 (6%)

34 (7%)
Total


165



174


359 (78%)
Comments

103 (62%)


58 (13%)

161 (35%)
A sample of comments follows:
These have been lacking in the past and are welcomed x57
Parents need to know that their complaints will be dealt with professionally x5
The Governing Body must have a clear role to play in any complaint about the Head teacher and it needs to be specified. In general the important principle for the resolution of complaints is that they are resolved at the appropriate level but according to due process taking into account issues of natural justice. There needs to be more detail in this section x3

Whilst I agree there has to be a clear complaints procedure reading further into the consultation pack I feel that for a small school such a complicated procedure would be hard to set up x13
This seems very onerous considering how many parents complain over very trivial matters & may demand a “hearing” which would be very time-consuming x8
This depends on what is meant by the requirement for a panel hearing to include one person who is independent of the management and running of the school. This appears to exclude all present Governors of a school and could cause real difficulties in recruiting a suitable person. Also the arrangements for enforcing the panel’s decision will need careful consideration x17
Disagree with a written complaints procedure. All parents at TGPS are aware that the school has an “open door policy” & all complaints are dealt with promptly x22
It is appropriate for schools to produce a complaints procedure. However, the detail prescribed is far too restrictive & does not allow independent schools the autonomy to determine their own procedures x21
Question 8 Do you agree that the information to be provided when an application is made for registration of an independent school is appropriate and comprehensive?
409 responded as follows:



Faith



Non-faith

Total of all










responses

Yes


52 (24%)


161 (84%)

213 (46%)
No


156 (72%)


11 (6%)

167 (36%)
Not sure

10 (5%)


19 (10%)

29 (6%)
Total


218



191


409 (89%)

Comments

168 (77%)


34 (18%)

202 (44%)
A sample of comments follows:
This is entirely appropriate x4
Clear & detailed list about what they must set out at point of application x2

Very much so!

We would agree that full information needs to be provided. There should be provision for HMI having regard to the requirement s of the parents and budgetary constraints. This has hitherto been the case.

The comprehensive nature of these requirements is unreasonable as it will deter many from starting. The current method does allow for schools to begin and become subsequently strong contributors to effective education. The CRB checks are wholly acceptable and need to be upfront. This initial provision of information before start will hinder those with fewer resources. The current grace period should continue with advisory visits from the inspectors to ensure good practice x112 
We do not agree that we should provide information on 3(8) (9) & (10). This would be an obstruction to the rights of parents to choose to educate their children in the manner that they wish to x18
The expectation of schemes of works for the proposed curriculum places unrealistic demands upon new proprietors. Schemes of work and the quality of teaching should be tackled after the school has been committed to operate x4

Question 9 Do you consider that the information to be provided after the first month of operation is appropriate?
354 responded as follows:




Faith



Non-faith

Total of all










responses

Yes


130 (80%)


149 (78%)

279 (61%)
No


17 (10%)


10 (5%)

27 (6%)
Not sure

16 (10%)


32 (17%)

48 (10%)
Total


163



191


354 (77%)

Comments

29 (18%)


25 (13%)

54 (12%)
A sample of comments follows:
Very good

Necessary data to inform national planning x2

A month is a reasonable period to provide the return of information required x2
This may require some extension (2-4 months) for some schools where the student turnover is significant x5

Having been at the start of a school, the time it takes to pull it all together is always longer than you think. I think 3 months is better x7
A 6 month period would be better x3
This will put a lot of pressure on schools.  The smaller the school the greater the pressure x12
I feel 1 month is a very short period of time x7
No, too soon x2
Rather a lot.

Question 10 Do you have any observations on the information required in the annual return?
67 commented as follows:

Faith



Non-faith

Total of all







responses

27



40


67 (15%)
A sample of comments follows:

Perfectly reasonable x8
No great change here, is there x6
Too detailed, too controlling in nature, an onerous requirement for small schools x5
The annual return is a complicated form to fill out.  If there is a question mark about using any of the data requested, please do not ask in the first instance. 

The issue of special educational needs is contentious as different parents, teachers, psychologists vary on their interpretations of special educational needs. This has become an area where schools are constantly under threat/scrutiny on their provision for children who are not progressing at a rate comparable with the general range within the class. It is extremely difficult to get a child statemented which is the only real diagnosis of need that can be relied on.

Clarification is required as to whether Faith Schools should register the number of pupils who are undertaking a course not resulting in an exam and whether inspection fees will be charged for these pupils. Some institutions have pupils undertaking an Islamic course who are over 16 years old. It is felt that these pupils should not be counted for fees as OFSTED does not inspect this provision x12
Question 11 Do you have any comments on the proposed level of fees?
361 commented as follows:

Faith



Non-faith

Total of all







responses

219



142


361 (79%)
A sample of comments follows:

Appropriate x16
It’s encouraging to see that small schools are not going to have to pay as much x3
This seems in line with ISI fee structure x3
The OFSTED fees are rather lower than those charged by ISI x9

Fees should be in line with current fee levels for the inspection by ISI of accredited independent schools x12
It is a bit sad that you propose to charge small schools more per head than large schools, despite observations to the contrary earlier on x8

I feel that the fees are very high, especially in the 150+ band. Why is there not a standard fee per pupil which is the same regardless of the size of school?

Schools run as a ministry of the church, therefore non-profit making, charging no fees, but relying on an annual free-will offering of the church to support the work should be exempt x13

Approx. £1000 p.a. for a school with 132 pupils is too much on a tight budget. Although I understand the expenses involved - bigger schools can better afford to pay! This is money that small schools would otherwise spend on resources, the children suffer x10

Why should a charge suddenly be made?  As an independent school we do not make a profit. Extra charges means higher fees, means the possibility of parents withdrawing.  A lack of funding will find charges even more difficult to pay x50
Excessive given that current overheads for independent schools are increasing (Nat Ins, pensions). For small schools on limited budgeting the proposed charges are excessive. I suggest a reduced fee with greater follow up cost (or penalty) x5
It seems unfair to make fee-paying schools pay for a service that is provided free to government schools x17
Too large for small schools. After all these fees will, indirectly, come from parents, who are already saving the DFEE money by sending their children to Independent Schools. Inspections should be free x132
I think they are rather high. The stress etc associated with an OFSTED inspection is bad enough without having to pay for the privilege. The increased NIC and Pension
Contributions put enough pressure on the finances of a small school x10

Too high x45
Parents should be able to educate their children in accordance with religious convictions. Lack of state funding at present prevents this. Fees may preclude Muslim parental choice. Fixed fees according to pupil numbers is unfair. Schools should be charged a percentage of their total annual fees, possibly 5% x12

Many Independent schools have pre-school depts. with children attending on a part-time basis. Under the proposals each P/T child would be charged the same rate as full-time. There should be provision for 1/2 fees for the part-time children x20
Question 12 Do you agree that there should be an option to pay the fees by instalments?
348 responded as follows:



Faith



Non-faith

Total of all










responses

Yes


83 (52%)


160 (85%)

243 (53%)
No


73 (46%)


18 (10%)

91 (20%)
Not sure

3 (2%)



11 (5%)

14 (3%)
Total


159



189


348 (76%)

Comments

108 (68%)


48 (25%)

156 (34%)


A sample of comments follows:
Sensible.

A well managed school should be able to plan for the inspection expense x2

Given the level of charges we would propose 4 rather than 2 instalments would be appropriate x7

Annual instalments would be acceptable but excessive bureaucracy should be avoided x5

A good idea for small schools x16

This would be a fair option if fees were insisted upon. This could be worked into the annual school budget x27
It very much depends how long schools would have to budget for inspection. I can see an advantage of paying for first inspection over a period of time but not any subsequent inspections unless the rules are to be changed for all future inspection of every independent school x4
For most small schools this will be the only option, apart from closing down altogether x4

Definitely, and the instalments should be spread over the whole time between inspections x6
Yes, but at a discounted rate for charity schools x6
Question 13 Do you agree that a fee of 25% of the original charge should be levied on second or subsequent follow up inspection?
346 responded as follows:



Faith



Non-faith

Total of all










responses

Yes


20 (13%)


91 (50%)

111 (24%)
No


127 (79%)


55 (30%)

182 (40%)
Not sure

13 (8%)


40 (21%)

53 (12%)
Total


160



186


346 (75%)

Comments

121 (76%)


57 (31%)

178 (37%)
A sample of comments follows:

50% more realistic

This would seem fair and sensible x2
A fee yes – but I think a smaller levy x7
A large amount of money for a small school to find x9

It should be free x94

Question 14 Do you have any observations on the proposals for publishing reports?
217 commented as follows:

Faith



Non-faith

Total of all responses
128



89


217 (47%)
We fully support these proposals x51
They seem entirely in line with established practice for ISI inspections x9
A good proposal, again providing that an unbiased report is written x10

The publication of the reports is not the problem. It is the financing of it x5

Some schools use alternate accreditation arrangements and some results will not be fairly reflected to the general public without detailed explanation that is not allowed for in the present format x35  

Schools should be able to answer and comment re any problems or difficulties before these are put out to the general public. Years of hard work could be undone by simple misunderstandings. The prosperity of these small schools is vital for the continued employment of teachers and ancillary staff x11
In the case of schools like ours, which are open to inspection by parents every day, it would seem unnecessary to incur the cost of a published report. The present system of a verbal report seems adequate x22
Faith schools and radical alternative schools will have to educate parents/clients in advance that the worldview and perspective of the inspection will be different to theirs and that the assessing instruments will have inherent limitations x20
Deeply concerned over proposed publication of inspection reports. These could provide material for denigrating our school, our amenity, our way of life & have a devastating impact on community relations x22
Question 15 Do you think the Regulatory Impact Assessment is an accurate reflection of the costs and benefits of the new regulatory regime?
344 responded as follows:



Faith



Non-faith

Total of all










responses

Yes


14 (9%)


77 (42%)

91 (20%)
No


36 (22%)


14 (8%)

50 (11%)
Not sure

110 (69%)


93 (51%)

203 (44%)
Total


160



184


344 (75%)

Comments

98 (61%)


42 (23%)

140 (31%)
A sample of comments follows:

The implications stated do not appear to be a complete list x3
It was insufficiently detailed & the evidence was weak. For example, the small firms’ impact test shows a poor response, but nevertheless a response that disfavoured charging. But still we charge blindly on. Further, in the summary section (p.48) the document refers to broad support from the sector – no statistics or evidence is given for this questionable assertion.

There is insufficient detail about the response from the independent schools regarding the process of prior consultation.

Question 16 Do you have any comments on the regulations?
261commented as follows:
Faith



Non-faith

Total of all responses
182



79


261 (57%)
A sample of comments follows:
We welcome the regulations and hope that this will set an overall improvement in the provision of service in Independent Schools x14
I fully support these regulations. Long overdue x3
They appear to be well thought out and hopefully will simplify the whole process x5
I think that most of these regulations are necessary so that schools provide good quality education, regardless of their educational philosophy or approach to learning. However, it is important that schools are allowed to interpret this for themselves and are not subject to unfair interpretation by inspectors. If schools can show that they are providing a balanced education through their own philosophy this should be enough x30 
Pre-inspection of newly established school requires flexibility and a degree of discretion to ensure that it is supportive rather than an obstacle to the establishment of a new school. In past times experience demonstrates that supportive role from DFES has assisted newly established faith schools to overcome problems caused by financial constraints and become highly successful providers. The current provision of provisional registration is adequate x32

A challenge to do better must be good for any healthy organisation. The following two features of the regulations, compliance before opening and adherence to all 96 points will prove prohibitive in terms of management time and finance. This bureaucracy will prove unworkable in small faith based and charitable schools. England needs to maintain diversity and to maintain the parents right to choose the most appropriate education. It seems that the phrasing of the questions in this consultancy document have been deliberately worded to promote acquiescence rather than to probe the real thinking of the person responding. This could reflect a matter of integrity in the process of consultation. For those who believe that God is the ultimate source of authority and His revelation is the Word of God, then state regulations that do not acknowledge this will inevitably lead to difference of opinion. Obviously we need to learn to live with these differences to maintain diversity in our culture x54

Surely it is important to keep a parent’s right to choose the most appropriate education for their child x26
We feel that we are not in need of such detailed Government interference as we produce high quality schooling in our own tradition. They undermine our independence in ways that are irrelevant to us & will threaten the viability of some of our schools x20
The new regulations say that schools should “provide pupils with a broad understanding of the diverse ways of life in England”. We would consider our and others’ choice of faith-led education to be representative of “diverse ways of life”, yet this new legislation will inevitably cause faith & charity-led schools to close and will severely curtail the ability of others to open, so restricting the very diversity promoted. This can not be in the children’s, governments, or country’s interest. The regulations should reflect the needs of – and promote - -diverse faith-led provision x12
I am rather irritated by this proposal. We are in a very unusual situation: a group of parents from a church who have got together to educate our children, because the state system is now ungodly & we wish our children to be brought up according to godly principles, as laid out in the Bible. The parents are the teachers, office staff and clean the toilets! It is nonsense that we should have to pay that sort of money for that sort of inspection. At the very least PLEASE create some sort of loophole for schools like ours. NB We of course, do not charge fees. We are not a group of wealthy people x8

The consultation period seems unhelpfully short. The publication date of the draft regulations seemed to be put back. There is only 3 months before these regulations become operational. There appears to be a need for longer consideration. Parents have made sensible & informed choices, and would appear satisfied with our provision. The regulations may increase the burden on running our school which would detract from our provision of education and even threaten our viability x9
DECISIONS IN THE LIGHT OF THE CONSULTATION  

· The amount per pupil for schools with less than 50 pupils has been reduced from £50 to £40

· No charge for inspection of new schools in their first year of operation.
· Simplified requirements for class room sizes.
· We have accepted that some information should only be made available to parents rather than sent individually.
· Following requests by schools, schools will be asked if the school has a religious character.
· The information required within the first month of the admission of pupils will now be required within 3 months of the admission of pupils.
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