ANNEX B 

STATUTORY ADOPTION PAY (SAP) AND LEAVE AND STATUTORY PATERNITY PAY (SPP) AND LEAVE 

1. The adoption leave scheme is broadly similar to maternity leave. An adoptive parent is able to take 26 weeks ordinary adoption leave to be followed immediately by 26 weeks additional adoption leave, giving a total of one year’s leave. 
2. SAP is also broadly similar to Statutory Maternity Pay. SAP is paid for 26 weeks at 90% of average weekly earnings or £102.80 per week whichever is less. 

3. The paternity leave scheme allows an adoptive parent (or their partner) to take either one week’s or two consecutive weeks’ leave within 56 days of the date on which the child is placed for adoption. SPP is paid at the same standard rate as SAP, 90% of average weekly earnings of £102.80 per week whichever is less. 

4. If a married couple is adopting a child jointly, the couple must choose who takes the SAP and adoption leave and who takes the SPP and paternity leave. 

5. SAP and adoption leave and SPP and paternity leave are not normally available to foster parents or step-parents who go on to adopt the child. 

6. Further information about SAP and adoption leave and SPP and paternity leave can be found in the dti booklet: Adoptive Parents: rights to leave and pay when a child is placed for adoption in the UK, available at www.dti.gov.uk/workingparents. Interactive guidance is available at www.tiger.gov.uk. Adopters and their employers can get information about adoption and paternity leave from Acas on 08457 47 47. Employers can get advice on SAP and SPP from the Inland Revenue Employers’ Helpline on 08457 143 143. 

The entitlements at a glance 

Statutory Adoption Pay (SAP) and leave

7. SAP and adoption leave are available to employees (male or female) adopting a child who is placed with them on or after 6 April 2003. They could be adopting on their own, or with their spouse. 

•
SAP is paid for a maximum of 26 weeks at the lower rate of £102.80 or 90% of average weekly earnings 

•
adoption leave is available for 52 weeks but only the first 26 weeks are covered by SAP. 

8. To qualify for adoption leave the adopter must have completed 26 weeks’ continuous service with their employer by the end of the week in which they are notified of being matched with a child. 

9. An adopter who wishes to receive SAP and take adoption leave will need to give their employer documentary evidence to confirm that they are adopting a child through an adoption agency, the adoption agency may provide a matching certificate to use as evidence. SAP cannot be paid without this evidence – see section on Matching Certificate below. 

Paternity Pay (SPP) and leave 

10.
SPP and paternity leave are available to employees (male or female) who are: 

•
Adopting a child with their spouse, or 

•
The partner of someone adopting a child on their own. 

11. SPP and paternity leave can be taken for one or two whole weeks. SPP is paid at the lower rate of £102.80 or 90% of average weekly earnings. To qualify for paternity leave the employee must have completed 26 weeks’ continuous service with their employer by the end of the week in which the adopter is notified of having been matched with a child. 

12. An adopter (or their partner) who wishes to take SPP and paternity leave will need to give their employer evidence of their entitlement and will need information from the adoption agency for this – see section on SC4 below. 

13. Employees who adopt a child from overseas (or whose partner does) may be eligible for SAP and adoption leave and SPP and paternity leave – the entitlements are the same as for those adopting a child in the UK. However, because of the differences in procedure for adoptions from overseas, the eligibility and evidential requirements are different: 

•
to qualify for either adoption or paternity leave employees must have 26 weeks’ continuous service with their employer 

•
the information and evidence which employees must provide for paternity leave/SPP and adoption leave/SAP, and the time at which they must do it are also different – see below. 

14. Both paternity and adoption leave can only start once the child has entered Great Britain. 

15. Official notification means the written notification issued by or on behalf of the relevant domestic authority that it is prepared to issue a certificate to the overseas authority concerned with the adoption of the child or has issued a certificate. The certificate confirms that the adopter is eligible to adopt and has been assessed and approved as being a suitable adoptive parent. 

Notifying the employer 

16. Adopters should be advised to keep their employer informed. 

17.The adoptive parent (or their partner) must notify their employer of their intention to take adoption leave or paternity leave within seven days of the date the adoption agency tells the adopter that they have been matched with a child. They must tell their employer the date on which the child is expected to be placed for adoption with them and the date they intend to start their adoption leave. 

18. The time limit for producing evidence to get pay is 28 days before the start of the pay period, unless there is a good reason for the evidence being produced late. An adoptive parent (or their partner) who wishes to claim SAP, adoption leave, SPP or paternity leave is legally required to give their employer the dates when the adoption agency tells the adopter that they have been matched with a child and when the child is expected to be placed. 

19. Entitlement to SAP and adoption leave and SPP and paternity leave depends on how long adopters (or their partner) have been employed by their current employer and their average earnings. Both of these conditions are based around the date the adoption agency tells the adopter that they have been matched with a child. To be eligible for adoption leave or paternity leave the adoptive parent (or their partner) must have completed 26 week’s service with their employer by the end of the week in which the adopter is told that they have been matched with a child. Only those earning at least the lower earnings limit for National Insurance will be entitled to SAP or SPP. 

20.In the case of employees adopting from overseas, they should notify their employers of: 

•
the date the adopter received official notification, and 

•
the date the child is expected to enter Great Britain within 28 days of receipt of the notification or, if it is later, within 28 days of reaching 26 weeks’ continuous employment with their employer. 

Matching certificate – Evidence for SAP 

21. To receive SAP, an adoptive parent needs to provide documentary evidence from the adoption agency to confirm that they are adopting a child. An employer cannot pay SAP without this evidence. The evidence must show: 

•
the name and address of the adoption agency and of the person applying for SAP 

•
the date the child is expected to be placed for adoption, or the date the child was placed for adoption 

•
the date the adopter was told by the adoption agency that they had been matched with a child. 

22. Where a local authority decides in accordance with regulation 29 of the draft Adoption Agencies Regulations 2003 that an adoptive parent would be a suitable adoptive parent for a child, they must provide the adoptive parent with the evidence that they need to receive SAP. When they notify them in writing of their decision, the agency should also enclose a completed Matching Certificate. It is available from the dti website at www.dti.gov.uk/er/adoption.htm. 

SC4 – Evidence for SPP 

23.
To receive SPP, the employee must provide their employer with the following evidence: 

•
the name of the person claiming SPP 

•
the date on which the child is expected to be placed for adoption (or, if it has already happened, the actual date of placement) 

•
the date on which they expect SPP to begin 

•
whether they are claiming one or two weeks’ SPP 

•
the date the adopter was notified of having been matched with the child. 

24.
They must also give a declaration: 

•
as to their relationship with the adopter 

•
that they will have responsibility for the child’s upbringing, and that they are taking time off to support the adopter or to care for the child 

•
that they have chosen to receive SPP and not SAP. 

25. The model self-certificate Becoming an adoptive parent (SC4) available from www.inlandrevenue.gov.uk/pdfs/emp2003/sc4.pdf can be used for this purpose. 

Evidence required for inter-country adopters 

26. The evidence required for employees adopting from overseas is different and there is no matching certificate. To claim either paternity leave or SPP or adoption leave and SAP an employee must tell their employer: 

•
the date the adopter received official notification 

•
the expected date their child will enter Great Britain 

•
when they want their leave to start. 

27. To claim SPP employees also have to make certain declarations. To claim SAP employees must provide a copy of the official notification and evidence of the date the child arrives. For further information, see the DTI guidance note at www.dti.gov.uk/er/overseasadoption.htm. 

Adoptive parents who are not eligible for SAP/SPP 

28. Adoptive parents who have not completed 26 weeks’ service with their employer by the time they are matched with a child, or are below the lower earnings limit or self-employed will not be entitled to SAP or SPP. 

29. The Government’s intention in creating SAP is to mirror as closely as possible for adoptive parents the arrangements for maternity pay. However given the small numbers of adopters who would have qualified for an adoption equivalent of Maternity Allowance, it was not economic to create a benefit to fulfil this role. Nevertheless, the Government is keen to see more adopters from low income families come forward to adopt children in the care of local authorities. The local authority is therefore strongly encouraged to consider making payments equivalent to the Maternity Allowance to adopters who are ineligible to receive SAP by reason of low earnings, length of service or self-employment, but otherwise satisfy the relevant criteria for Maternity Allowance. 

30. The local authority should consider making a payment of financial support equivalent to Maternity Allowance to adopters: 

•
who are not getting Statutory Adoption Pay from their employer 

•
have been employed or self-employed for at least 26 weeks in the 66 weeks up to and including the week before the child(ren) is placed with them for adoption (the test period), and 

•
have earned on average at least the minimum earnings required to qualify for Maternity Allowance. The average earnings are worked out using earnings from any 13 weeks in the test period. 

31. As foster carers and step-parents would not be eligible for Statutory Adoption Pay, it would not be appropriate to pay an equivalent to Maternity Allowance to these adopters. 

Maternity Allowance 

32. Maternity Allowance can be paid for up to 26 weeks. It cannot be paid for any week the person works. To qualify, the person must: 

•
not be getting Statutory Maternity Pay from their employer 

•
have been employed or self-employed for at least 26 weeks in the 66 weeks up to and including the week before their baby is due (the test period), and 

•
have earned on average at least £30 a week. The average earnings are worked out using earnings from any 13 weeks in the test period. The standard rate for Maternity Allowance is £102.80 per week, or 90% of the average weekly earnings, whichever is the lower. 

Note: All figures are correct at the time of publication. The current figures are available from the Department for Work and Pensions website at www.dwp.gsi.gov.uk. 

