EXPANSION OF SUCCESSFUL AND POPULAR SECONDARY SCHOOLS AND ADDITION OF SIXTH FORMS BY HIGH-PERFORMING SPECIALIST SCHOOLS
Introduction
1. The Government is committed to a diverse school system characterised by improving standards and increased choice for parents and pupils. Plans to allow popular and successful schools to expand and to add sixth forms will allow schools to strengthen their individual ethos and develop in the direction they think appropriate, and to better meet local needs as part of the drive for higher performance in the local system. 
2. The Five-year Strategy for Children and Learners issued by the DfES in July said that we would:

· introduce a fast-track process to speed up expansion proposals to take less than twelve weeks;

· reinforce the existing strong presumption that expansion proposals should be agreed; 

· strengthen the presumption in favour of agreeing proposals for sixth forms in areas where there is not a good enough choice of successful sixth form provision. 

3. We intend to give effect to these amendments by changing the School Organisation Regulations and the associated statutory guidance to decision makers. 

Changes to the Regulations

4. The draft amending regulations (attached): 
· define proposals by secondary schools (except grammar schools) seeking to expand or to add sixth forms as “excepted expansions”, and reduce the period for objections or comments from six weeks to one month by applying to these excepted expansions the accelerated procedures already applying to proposals to close failing schools; 
· allow the governing body bringing forward proposals for an excepted expansion to attend the School Organisation Committee meeting at which their proposals are to be discussed, and make representations; 

· reduce the period after the expiry of which proposals for an excepted expansion must be referred to the Adjudicator if requested by the proposer from two months to six weeks from the date the SOC receive the proposals (if the SOC have failed to consider the proposals); and

· allow all secondary schools proposing expansion or the addition of a sixth form to appeal to the Adjudicator if their proposals are rejected by the School Organisation Committee. 
Changes to the guidance

5. Paragraphs 4 to 14 below explain the above changes. The intention is that these paragraphs will be inserted into the appropriate sections of the statutory guidance to decision-makers on school organisation proposals. The guidance is available at:

http://www.dfes.gov.uk/schoolorg/
The paragraphs on the Expansion of successful and popular schools replace paragraphs 27 to 29 of the guidance, and the paragraphs on Addition of new sixth forms will be inserted after paragraph 46 of the guidance. They explain the above changes and in particular say that there should be a strong presumption in favour of the approval of proposals for new sixth forms if:

· the school is a Specialist School that is assessed as meeting the DfES criteria for “high-performing” as part of its specialist redesignation process (criteria will be determined in advance of each redesignation exercise, and are likely to include measures of both absolute performance and added value)  and
· fewer than 20% of schools in the area have sixth forms or
· the overall 16-19 participation or attainment rates in the area are low (expected to be defined as below national average participation in full-time education and attainment at level 3, which would indicate a need for  new  school sixth form provision).   
GUIDANCE ON EXPANSION OF SUCCESSFUL AND POPULAR SCHOOLS

6. The Government is committed to ensuring that every parent can choose an excellent secondary school for their child. The strategy document accordingly lays out a range of proposals for increasing the supply of successful secondary schools. One of the proposals is to support and make easier the expansion of popular and successful secondary schools.   

7. The process of expansion (outlined in the table below) has now been shortened to less than twelve weeks (for proposals which are not referred to the school adjudicator) in line with commitments in the strategy document. Governors of all categories of secondary school have the power to publish proposals to increase their intake and the size of their school. And any governing body that has published expansion proposals is entitled to attend the School Organisation Committee (SOC) meeting which is considering their proposals in order to make their case. In addition, where proposals by a governing body to expand are rejected by the SOC, that governing body now has the right to refer those proposals to the adjudicator to decide. There will continue be dedicated capital available for secondary schools which want to expand under these arrangements, if their proposals are approved by the SOC or the Adjudicator.

Process of expansion for Secondary schools
	Stage of process
	New timeframe

	Period for objections and comments
	4 weeks

	Period by which the LEA must pass comments to SOC together with its own comments and views on the comments of others.
	2 weeks

	Period after which the governing body of the school concerned can ask for the proposal to be referred to the school adjudicator
	6 weeks


8. In line with the Government’s long standing policy that there should be no increase in academic selection by ability, these arrangements do not apply to Grammar schools (as defined in section 104 of the School Standards and Framework Act 1998). 

9. When there is a need or demand to expand secondary school provision, LEAs and Governing Bodies should take account of the wishes of parents in deciding which schools should expand. The Secretary of State also wishes to encourage LEAs to reorganise provision in order to ensure that places are located where parents want them. For the purposes of this guidance, the Secretary of State is not proposing any single definition of a popular and successful school. The following indicators should all be taken into account by schools which are putting forward proposals and by the Decision Maker:
· The school’s performance

· in terms of absolute results in key stage assessments and public examinations

· by comparison with other schools in similar circumstances (both in the same LEA and other LEAs)

· in terms of value added

· in terms of improvement over time in key stage results and public examinations.

· The numbers of applications for places

· the Decision Maker should also take account of any other relevant evidence put forward by schools. 
10. The strong presumption is that proposals to expand popular and successful secondary schools should be approved. In line with the Government's long-standing policy that there should be no increase in selection by academic ability, this presumption does not apply to grammar schools. The existence of surplus capacity in neighbouring less-popular schools should not in itself be sufficient to prevent this expansion, but if appropriate, in the light of local concerns, the Decision Makers should ask the LEA how they plan to tackle any consequences for other schools. The Decision Maker should only turn down proposals for successful and popular schools to expand if there is compelling objective evidence that expansion would have a damaging effect on standards overall in an area, which cannot be avoided by LEA action.
11. Before approving proposals the Decision Maker should confirm that the admission arrangements of schools proposed for expansion fully meet the provisions of the Admissions Code of Practice. However, the Decision Maker may not modify proposed admission arrangements - these should be dealt with under the normal admissions consultation arrangements.  
GUIDANCE ON ADDITION OF NEW SIXTH FORMS

12. There should be a strong presumption in favour of the approval of proposals for new sixth forms if:

· the school is a Specialist School that is assessed as meeting the DfES criteria for “high-performing” as part of its specialist redesignation process (criteria will be determined in advance of each redesignation exercise, and are likely to include measures of both absolute performance and added value) and
· fewer than 20% of schools in the area have sixth forms or
· the overall 16-19 participation or attainment rates in the area are low (expected to be defined as below national average participation in full-time education and attainment at level 3, which would indicate a need for additional high quality school sixth form provision). 
13. High-performing specialist schools that are interested in adding a sixth form and taking advantage of this presumption should therefore check with the local LSC whether either of the latter conditions applies as soon as possible after they have been informed of their recognition as “high-performing”. They should then consult and publish their proposals as soon as possible, and ensure that in forwarding their proposals to the local school organisation committee they inform the committee that the presumption applies. The presumption will apply for 12 months from the date that the school is informed that it meets the criteria for “high-performing”. 

14. 11-18 schools with a specialism are required to show how they will make their specialist expertise available to young people in other schools and colleges. It is important that any new sixth form provision works in partnership with other providers to ensure young people have access to a wide range of learning opportunities. In assessing proposals from high performing specialist schools to add a sixth form, decision-makers should have regard to the importance of collaborative working. 
15. High performing specialist schools seeking to add sixth forms are subject to the same special procedures as secondary schools seeking to expand. The following timetable will therefore apply. 
	Stage of process
	New timeframe

	Period for objections and comments
	4 weeks

	Period by which the LEA must pass comments to SOC together with its own comments and views on the comments of others.
	2 weeks

	Period after which the governing body of the school concerned can ask for the proposal to be referred to the school adjudicator
	6 weeks


In addition, the governing bodies of all secondary schools bringing forward proposals to add sixth forms will be able to attend the School Organisation Committee meeting at which their proposals are to be discussed and make representations. They will also be able to appeal to the Adjudicator if their proposals are rejected by the SOC. 
