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	1
	Executive Summary

	1.1
	Consultation on draft regulations on arrangements for collecting individual child level information from early years providers funded to deliver the free entitlement in accordance with the provisions in Sections 99 and 100 of the Childcare Act 2006 and Section 537A of the Education Act 1996.  Throughout this document, all references to the data collection provisions in the Childcare Act, apply equally to the corresponding Section 537A provisions.  The regulations cover the detailed information that early years settings delivering the free entitlement will be required to collect and make available to local authorities and central government and set out who will be permitted to access the data.  The regulations would come into effect by March 2007 to enable them to be piloted in selected local authorities ahead of a national roll out from January 2008.   

	2
	Background and Context

	2.1
	Introduction

	2.1.1
	The Childcare Act 2006 received Royal Assent on 11 July.  The Act implements proposals outlined in The Ten Year Strategy for childcare, Choice for parents, the best start for children.  It provides a statutory underpinning to the Government’s commitment to giving every child the best start in life and giving parents more choice about how to balance work and family life.  The Act will transform children’s services by requiring local authorities to improve the outcomes for all young children, reduce inequalities between them, and to ensure that there is sufficient, high quality early years provision and childcare for parents locally.

	2.1.2
	Section 99 of the Childcare Act 2006 empowers the Secretary of State to prescribe through regulations arrangements to collect individual child-level information from registered early years providers and certain schools. The intention is that the regulations would come into effect by early 2007 to enable the data collection to be piloted in selected local authorities. Data would be collected from all local authorities from January 2008.    Section 100 sets out transitional arrangements to enable such information to be collected initially from early years providers funded to deliver the entitlement to free learning and care to 3 and 4 year olds. This consultation seeks views on the implementation of regulations to provide for the collection of child-level information from funded providers.  It also sets out changes to the current arrangements for local authorities to forward Foundation Stage Profile (FSP) scores to the Department.  

	2.1.3
	The consultation applies to England only.  Separate provisions on information requirements in Wales are set out in Section 101 of the Childcare Act.  The Department will undertake further consultation before commencing the longer term provisions to collect child level information from all registered early years settings.

	2.2
	Why is this information required?

	2.2.1
	From April 2006 funding for local authorities to support the delivery of the free entitlement was consolidated within the ring-fenced Dedicated Schools Grant (DSG).  This ensures that local authorities receive the same funding for every three and four year old, regardless of the setting they attend.  DSG is calculated on the basis of a guaranteed level of funding for every child while reflecting key local variables such as deprivation, ethnicity and other area costs.  The Secretary of State has a responsibility to ensure that available funding is allocated fairly, transparently and accurately.  It follows that it is imperative that the data used to determine the allocation of funding is suitably comprehensive and robust.

	2.2.2
	More generally, the Childcare Act places a number of important new duties on local authorities to secure sufficiency of childcare, improve outcomes and reduce inequalities between those at risk of achieving the poorest outcomes and the rest.  The new data collection provisions will support local authorities in meeting those new duties.  Individual child-level information will enable local authorities to identify which particular circumstances or factors lead to improved Foundation Stage Profile outcomes.  It will also enable central and local government to measure progress in narrowing gaps, identify specific needs and priorities and to target resources accordingly. 

	2.3
	Current Data Collection

	2.3.1
	The Department currently collects information from local authorities on the take up of the free entitlement to nursery education for 3 and 4 year olds through the Pupil Level Annual School Census (PLASC) and the Early Years Census (EYC).  This information is combined and published annually in a Statistical Bulletin and used to calculate allocations of resources for under fives.

	2.3.2
	Individual child level data on 3 and 4 year olds in the maintained sector is already collected through PLASC.  EYC data on 3 and 4 year olds receiving the free entitlement in Private, Voluntary and Independent (PVI) settings, however, is based on aggregated setting level data rather than individualised child-level information.  There is evidence that this can lead to double counting, particularly where a child is enrolled with more than one provider, and masks significant differences in take up of the free entitlement by different groups of children. 

	2.3.3
	Local authorities currently collect FSP outcome data for each child in the July following the child’s fifth birthday.  They are then required to submit to the Department aggregated local authority level data together with a 10% randomised sample of full results.  This information is used by DfES to assess progress against PSA targets.  However, because the information is not linked to child-level information, it does not provide sufficiently robust information about progress in reducing inequalities.  

	3
	The Proposals

	3.1
	Overview of Draft Regulations

	3.1.1
	The draft regulations are appended at Annex A.  They will permit the collection of child level information from early years providers funded to deliver the free entitlement for three and four year olds.  This will improve the accuracy and consistency of data on take up of the free entitlement and support local authorities in improving outcomes through better matching of that data against FSP data.   To that end, the Department intends to collect centrally data on FSP scores for all children, rather than the current aggregated data plus 10% random sample.   

	3.2
	Information Requirements

	3.2.1
	The detailed information requirements are set out in the Schedule.  Part 1 relates to the collection of FSP scores for children at the end of the Foundation Stage.  There will be no change in current arrangements for collecting this information from providers.  However, local authorities will be required to report individual scores for all children rather than a combination of aggregated and sample data together to the Secretary of State.  This will provide a much more robust data set against which to assess progress in improving outcomes by different groups of children at both national and local level.  In practice relatively few non-maintained providers hold FSP data since the majority of children will have started full time education by this time.  

	3.2.2
	Part 2 of the Schedule lists the other information that we are intending to prescribe through regulations.  This broadly replicates the information collected through the Pupil Level Annual School Census for children at school and, in most cases, should be readily available.  It will include surname, first name, date of birth, address and postcode, unique pupil number (where one exists), ethnicity, gender, special educational needs status, number of hours that are funded by the free entitlement, total number of hours, whether English is an additional language, category of provision attended, unique reference numbers for DfES and Ofsted, name of local authority and contact details of provider. 

Question 1:  Do you agree that the proposed information requirements, as detailed in the Schedule to the draft regulations will support the implementation of the new Childcare Act duties? 

	3.3
	Prescribed Persons and Categories of Persons

	3.3.1
	The Secretary of State recognises that access to information about individual children should be carefully controlled to ensure that the interests of children and families are safeguarded.  To that end, Section 99 of the Childcare Act 2006 empowers the Secretary of State to make regulations prescribing those persons or categories of person that will be able to access and use the data to be provided.   Details of these prescribed persons and categories of persons are set out in paragraphs 8 to 10 of the draft regulations.

	3.3.2
	Section 99(1) of the Childcare Act requires relevant persons to provide the prescribed data to the Secretary of State or any prescribed person.  The draft regulations provide that for the purposes of Section 99(2) the relevant prescribed person will be the local authority where the child receives the free  entitlement.  Section 99(3) empowers the local authority in turn to pass that information on to the Secretary of State or any prescribed person.  For the purposes of Section 99(3) we propose that the prescribed persons will be:  
             a) Ofsted.  This will ensure that Ofsted can access information collected under Section 99 to help inform the inspection process. 
             b) The Qualification and Curriculum Authority and the National Assessment Agency.   Sharing information with these organisations will enable them to carry out their statutory responsibilities to maintain standards more effectively.  
             c) the local authority where the child receives the free entitlement or any other relevant local authority – Sharing information with another LA may be necessary where a child has moved to another LA area
             d) a relevant school – This will enable relevant information such FSP scores to be passed on when a child starts full time education.  

	3.3.3
	Under Section 99(4) the Secretary of State may in turn provide information to an information collator, a prescribed person or any person falling within a prescribed category.  

	3.3.4
	The information collator could be an organisation involved in processing data on behalf of the Government.  Currently, the Department uses a consortium, led by RM, as an information collator, collecting and preparing data for the National Pupil Database on behalf of the Secretary of State. There is provision for the information collator to pass on data to another information collator under 99(5).  This is intended to allow relevant information to be transferred in the event of a change in the contracted information collator. 

	3.3.5
	The prescribed persons for the purposes of Sections 99(4), 99(5) and 99(6) will be the same as those set out in paragraph 3.3.2 of this document.  

	3.3.6
	Paragraph 10 provides that persons falling within a prescribed category will be restricted to bona fide researchers contracted by the Department to conduct research into the educational achievements of children.  The Department will place strict controls on access to and use of data as a condition of contract.

Question 2:  Do you agree with our proposals on the persons/categories of person who will be able to access and use the data on individual children?

	3.4
	Data Protection

	3.4.1
	We intend to prescribe in secondary legislation to the Safeguarding Vulnerable Groups Bill that staff within the information collator and others with ‘frequent access’ to the clause 99 information are included under the category of controlled activity. We will require statutory employers to make checks with the vetting and barring scheme on all those who are engaging in a controlled activity.

Question 3:  Do you agree that the proposals include sufficient safeguards to protect children on whom data is collected?

	3.4.2
	We intend to ensure that staff within the information collator and others with ‘frequent access’ to the section 99 information are included under the arrangements for controlled activity to be provided for under the Safeguarding Vulnerable Groups Bill and future regulations. The aim will be to require statutory employers to make checks with the vetting and barring scheme on all those who are engaging in a controlled activity.

	3.5
	Timetable

	3.5.1
	The Department has held preliminary discussions with local authorities on the practicalities of collecting child level information from providers of the free entitlement.  The proposed new collection arrangements will then be piloted in a number of LA areas in early 2007 with a view to a national roll out in January 2008.

	3.6
	Regulatory Impact Assessment

	3.6.1
	We have produced a partial regulatory impact assessment (RIA) setting out estimates of the costs and benefits of the proposals within this consultation paper.  This is appended at Annex B.  The figures are provisional and we welcome comments on them.    

Question 4:  Is our analysis of the costs and burdens to providers realistic?

	3.7
	Collection of data from all registered providers

	3.7.1
	There are no immediate plans to commence the wider powers to collect data from all registered providers.  The Department will undertake further consultation and rigorous analysis of the impact and burdens on providers before commencing those wider powers.   We presently envisage consulting on draft regulations in early 2008.   We will look to build on existing systems rather than creating new processes for collection. The aim is for this power to come into effect at the same time as the early years registration requirements in September 2008.

	4
	How To Respond

	4.1
	The consultation response form is available online at www.dfes.gov.uk/consultations
You can complete this online or download the form in MS Word and either email or post it to us. We need to receive your response by 30th November 2006.

Send by email to:
data.consultation@dfes.gsi.gov.uk
Send by post to:
Data Collection Consultation
Sure Start Extended Schools and Childcare Group
2nd Floor
Caxton House
Tothill Street
London
SW1H 9NA

	5
	Additional Copies

	5.1
	Electronic copies are available to download at www.dfes.gov.uk/consultations.

	6
	Plans for making results public

	6.1
	Results from this consultation will be published on the DfES Consultations website at www.dfes.gov.uk/consultations in early 2007. 


	Appendix 1

	1
	Annex A - The Regulations

	1.1
	This downloadable annex provides the draft regulations.  Please refer to the main page for this consultation to download the annex in MS Word.

	2
	Annex B - Partial Regulatory Impact Assessment

	2.1
	This downloadable annex provides the partial Regulatory Impact Assessment (RIA).  Please refer to the main page for this consultation to download the annex in MS Word.


