SUMMARY OF RESPONSES TO THE CONSULTATION ON THE REVISED SCHOOL ADMISSION AND APPEALS CODES OF PRACTICE AND DRAFT REGULATIONS

Background
In addition to being updated to reflect new provision in the Education Act 2002, we took the opportunity in the revised statutory School Admissions and School Admission Appeals Codes of Practice to clarify some of the guidance given.  The versions of these Codes, which we sent out for consultation, took account of feedback received from September 2001’s “Consultation on School Admissions”, and also had regard to judicial reviews and Local Government Ombudsman reports.  The Consultation ran from 16 September to 11 October, though this was extended to take responses from attendees at regional roadshows which finished after the official Consultation closing date; and we were also able to accept and consider all late responses that we received.

Following consideration of the responses to the consultation, Ministers have approved the draft Codes and accompanying Regulations as amended which have now been laid before Parliament.  They will all come into force on 20 January, subject to Parliamentary approval.  Details of how to access copies of the latest versions of the Codes of Practice and Regulations are given below.

Who did we consult?
We consulted all LEAs, a sample of schools (637 in total i.e. 10% of aided and foundation schools, 2% of community and controlled schools), and the main Churches, Diocesan authorities, and belief organisations on the drafts of the Codes. We also consulted a number of representative and national bodies such as the Advisory Centre for Education, Local Government Association, Secondary Heads Association, Audit Commission, and the Equal Opportunities Commission. We  posted the material on the Department’s consultation website and held 4 roadshows around the country, attended by some 400 LEA officers and heads of own admission authority schools.  

Why was the Consultation period so short ?

We consulted last year on the principles of these issues.  The purpose of this year’s consultation was to get views on the detail.  The Education Act 2002 had already introduced the key changes.  We also needed to work quickly to ensure that Regulations could be laid before Parliament in time for them to come into force as near to 1 January 2003 as possible, as admission arrangements for September 2004 need to be determined by 15 April 2003. 

Responses to the consultation
There have been 187 written responses (including 94 from LEAs, 50 from schools, 16 from the main Churches and other faith organisations, 17 major educational and children’s organisations, and a number from parents and other individuals.)

A summary of responses to the main issues raised by the Consultation is given below:

Admissions Forums

An overwhelming number of respondents were in favour of mandatory Admissions Forums, but the following concerns were raised:
· Forums lack power.  Although they have no power to impose their decision, admission authorities are required to have regard to the advice of the local forum, which we consider is sufficiently strong.  This was consulted on in 2001 and 82% of respondents agreed to some extent that forums should be advisory;

· The size of forums will make it difficult to achieve consensus and, in large LEAs, core members may not be in touch with local issues.  Forums may set up sub-committees to discuss particular issues if they wish, which we think will address these concerns;

· There was some concern that admission authorities would be prevented from admitting over the published admission number without the agreement of the forum.  However the guidance in the Code on respecting published admission numbers has not changed.  The new aspect is that Admission Forums should have a role.   We consider that this should be an issue for local discussion and that the forum should be able to deter schools from taking pupils from their neighbours without consulting on an increase first.

Co-ordinated Admission Arrangements

There was support for co-ordinated admissions in principle, but the following concerns were raised.  

· Opinions were divided about whether the regulations were over-prescriptive, or did not go far enough because they do not oblige all LEAs to operate the model scheme. 

· LEAs said they would have great difficulty implementing co-ordinated admissions for secondary schools in time for admissions in 2004 and a third of respondents suggested September 2005 instead. Many LEAs also expressed concern over the difficulty in implementing inter-LEA co-odination. 

· 65% of LEAs and 36% of schools suggested that the national offer date is not right, but opinion was divided as to whether it was too early or too late, with the majority favouring an earlier date.  

· Some respondents considered that a common application form would be too complex to provide details of religious commitment for church schools.  The Code has been amended to make it clear that supplementary forms may be used for additional information, although the secondary core form must be sent to the home LEA.

· There was some concern that LEAs would use schemes to undermine the authority of governing bodies of foundation and voluntary aided schools.  However, schemes must be agreed by all admission authorities in the area and aided and foundation schools will continue to determine and apply their own admission arrangements.   The agreed co-ordinated scheme will only impact on offers where a child has two or more potential offers. 

· Some LEAs commented that the cost of implementing co-ordinated admissions would require additional funding.  However, very few respondents had challenged or commented on the issue of burdens and funding during the 2001 consultation.  

Looked after children /children with statements of SEN

· The two main churches, and some Dioceses and voluntary aided schools expressed concern about the requirement to put looked after children as top priority in oversubscription criteria over children of their faith.

· There was some concern that mentioning SEN statements naming the school would lead more parents to seek statements to gain places at popular schools.  

Preference before testing

· LEAs and schools in selective areas were concerned that the timetable for co-ordinated admissions would be too tight, if testing were carried out after preferences were expressed. The Code has been clarified to make it clear that test results should only be available after preferences have been expressed. The tests themselves can take place before.  
Consultation

· LEAs questioned the continuing requirement for them to consult annually when the consultation requirements for voluntary aided and foundation schools are being relaxed. This principle had been included in the 2001 consultation, where relatively few LEAs questioned this requirement.

Repeal of Section 91 of the School Standards & Framework Act 1998

· Representatives of Jewish schools complained that this repeal could adversely affect the religious character of their schools. However, it was clear from their replies that some respondents believed that they would no longer be able to give priority to children adhering to their own faith.  This is not the case - the repeal of section 91 does not affect the right of an admission authority for a faith school to give priority for places on the basis of an applicant’s adherence to their faith, only their ability to keep places open if insufficient applicants of their faith apply.   

Objections

· The Church of England Board of Education suggested that LEAs should be required to set admission arrangements for voluntary controlled schools to take more denominational children as a quid pro quo for voluntary aided schools taking more non denominational children. They would like voluntary controlled schools to be able to object to the Adjudicator if they do not have an agreed proportion of denominational places.  

Community Cohesion

· The Catholic Education Service, commented that the emphasis in 3.10 was too strong and that Catholic schools must first meet the needs of Catholic pupils.    

· The NUT considered that paragraph 3.10 did not go far enough.  They thought that the Code should indicate that the Secretary of State expects faith school to have admission arrangements that are inclusive of other faiths and reflect the general population of the local area.

· The vast majority of respondents, including the main Churches, were against the continuation of interviews.

SCHOOL ADMISSION  APPEALS CODE OF PRACTICE 

· The most common comment was about the requirement that all appeals should be heard within 6 weeks of the appeal being made, or for appeals in the normal admission round, within 6 weeks of the closing date for appeals to be lodged. 17 of the 28 LEAs commenting on this said the timescale would cause them difficulties. However, this is an elaboration of guidance in the existing Code. 

· Some questions were raised about the way that  Key Stage 1 appeals were handled, specifically how Infant Class size legislation fits in with general class size prejudice and the normal two stage appeal process. 


· Other issues raised included the suggestion that appeal panel members should be replaced regularly, where LEAs cited difficulties in recruiting sufficient volunteers. Others thought that naming appeal panel members would lead to lobbying, though there is guidance for appeal panel members on this point in the current Code.

· The Council on Tribunals suggested some points of clarification; they were particularly concerned to give greater emphasis to training of appeal panel members.  

Summary of Main Changes as a Result of the Consultation

· Co-ordinated Admission Arrangements: Secondary co-ordination within the LEA should be in place for September 2005 intakes, although LEAs can decide to bring this forward to 2004. Primary co-ordination should also be in place for 2005 intakes.

· Although there is no duty to implement full cross-border co-ordination at this point, LEAs are recommended to work toward this for the future.

· National Offer Date: 1 March for secondary schools, no primary date

· Interviews: no interviews from 2005 other than for boarding places; only church schools may interview before then to assess religious commitment, and boarding schools to assess suitability for boarding.

· Looked After Children: The Code recommends giving these children priority in admission arrangements. If they choose to, faith schools may give top priority to looked after children of their particular faith.

· Appeals : appeals to be heard within 30 school days

Downloadable versions of the Codes (as laid before Parliament) can be accessed through #################

Draft Regulations are available on the HMSO website ############   [Note: These are subject to change by Parliament.  We hope to be able to have final versions available by late January 2003]

