Annex 3

Functions that the LEA must retain
Functions that the LEA Can Outsource to a Contractor to Carry Out on its Behalf 

# Indicates those operational matters that can already be contracted out

* Indicates those functions included within the scope of the contracting out Order



General LEA Functions



General responsibility for securing efficient education




Duty on LEA to promote high standards in school education when carrying out functions.




Responsibility for securing sufficient nursery provision and schools in their areas for the appropriate education of all pupils.




Power to secure full-time 16-19 provision in their area.




Duty to secure that education facilities include adequate facilities for recreation and social and physical training.




Power to establish and maintain schools, including nursery schools, and to assist non-maintained schools, including nursery schools.


Power to establish, maintain and assist PRUs.*

Power to arrange for provision at non-maintained schools



Duty to provide information as required by the Secretary of State#

Duty to provide information on educational achievement to prescribed persons.#

School Improvement and Intervention



Submission of the  EDP to the Secretary of State , modifications and revisions for submission to S/S.


Prepare and consult on draft, modified or revised EDP and implementation* 

S/S power to direct LEA to close special measures school
Power to intervene in schools with serious weaknesses and requiring special measures and to issue schools with formal warnings and subsequent intervention (includes appointing additional governors and suspending delegation).*

Powers to intervene in inadequate sixth forms *

Special Educational Needs & Behavioural Difficulties



Duty to keep arrangements for special educational provision under review. 

Duty to have regard to SEN Code of 

Practice# 
New duty to provide information on SEN services to all parents head teachers and other relevant persons*

New duty to provide advice and information to parent of a child with SEN*

New duty to have regard to relevant guidance#
New duty to make arrangements to avoid and resolve disputes over SEN*

Duty to use best endeavours to secure appropriate provision in maintained nursery schools (duty on governing body in other schools)*



Power to provide goods and services to schools in connection with SEN.*




Power to arrange education outside school and for children with statements outside England and Wales. * 

Power to arrange special education at non-maintained schools *

Duty to pay fees where a non-maintained school is required.*




General duty to identify children with SEN.*  

Power to require health authority or local authority to assist with provision for children with SEN*



Responsibility for representing LEA in any appeals from the SENT (such as to the High Court).
Duties in relation to appeals to the SENT, including appearing on behalf of the LEA, meeting any legal and other costs associated with tribunal action and of implementing any decision of the SENT (or a Court).*

New duty in relation to unopposed appeals to SENT*


Right of reasonable access to schools to monitor the SEN provision being made for a child with a statement.* 


Duty to educate children with SEN normally to be educated in mainstream schools *

Final approval of plan for children with behavioural difficulties and keeping arrangements under review.
Preparing plan setting out arrangements for children with behavioural difficulties.

New duty not to discriminate against disabled pupils at schools or against disabled students in further or higher education

New Duty to review and revise the accessibility strategy


LEA duty to publish disability statements on provision for disabled further education students.*

New duty to prevent disabled pupils from being substantially disadvantaged in schools and further and higher education*

New duty to prepare and implement LEA’s accessibility strategy*

Duty to make arrangements for an independent panel to hear exclusions appeals and have regard to guidance.


School Organisation, Land and Premises



Establishing School Organisation Committees (SOC)




Approving draft School Organisation Plan (SOP) prior to submission to SOC.

Publication of the SOP
Duty to prepare a draft SOP and associated consultations.* 


Approving proposals prior to publication and/or submission to SOC.  Determining whether proposals should be implemented.    

.


Power to prepare proposals to establish, alter or close a school (inc. a nursery school) or change school category and associated consultations. * 

Consent for special schools to provide post-16 part-time or post-19 full-time education



Power to demand reports from governing bodies*

Duty to make arrangements for a temporary governing body for a new school.*

All functions in relation to acquisition or disposal of land or change in use of playing fields.





LEA duty to ensure school premises meet set standards set by regulations under section 542 EA 96*.


Duty to keep infant classes below statutory limit#

 Prepare plan for reducing class sizes*. 

Admissions




To have regard to the Code of Practice on Admissions and Admissions Appeals, as appropriate.# 

Making arrangements for parental preference to be expressed and complying with that 

preference. *



Finally approve admission arrangements and any variations to determined arrangements.  Agreeing any special arrangements to preserve religious character of foundation or VA schools.


To act as an “admission authority” for community and voluntary controlled schools.  Consult on admission arrangements and power to object to another school’s admission arrangements.  *

Not require home-school agreement to be signed as condition of admission to a school.*


Publishing information about admissions arrangements for schools in their area. * 

Providing information in relation to grammar school ballots.* 

Fixing admission numbers.




Making arrangements for admissions appeals.



Power to direct admission of a child to a school.*




Power not to admit children permanently excluded from 2 or more schools* 

Maintenance and Finance



General duty to maintain schools and provision of school premises. [s22/sch3 SSFA]




Final approval of scheme and variations prior to submission to S/S.


Preparing a LEA’s financial scheme, variations to the scheme and undertaking consultation on the proposed scheme.* 

Determining schools budget shares.


Preparation, analysis and consultation on determination of budget shares. *

Making budgets available *



Duty to maintain an audit service 

Duty to monitor school income and expenditure 


Power to suspend delegation for financial mismanagement etc.*

Final approval of s52 statements.
Preparing s52 budget and out-turn statements and supplying copies to schools 

Secretary of State payment of grants to the LEA.





Recoupment: adjustment between LEAs, cross-border provisions, recoupment for excluded pupils# 

Nursery Education



Establishing a Early Years Development Partnership




Final approval of Plan and modifications before submission to S/S.
Preparing, modifying and publishing Early Years Development Plan.  Having regard to SEN Code of Practice, as appropriate.*




Arrange for any nursery school teacher or primary school teacher employed by them, who is so willing, to be seconded to a day nursery.*



Staffing and Conduct of Schools



LEA retains all functions on staffing in schools, including duties to appoint and dismiss staff as required by GBs. 
Payments to dismissed staff.
All staffing duties in relation to PRUs. *

Powers on staffing in schools where delegation has been suspended (including deciding number of staff, appointment and dismissal of staff). * 




Reserve power to take steps to prevent the breakdown of discipline at school.*

Inspections




To supply copies of OfSTED school inspection reports. *

Duty to prepare an action plan for a school (where delegation has been suspended) or a nursery school, in special measures.* 




Additional action by LEA on receipt of a school in special measures action plan.




Power to provide a school inspection service and to inspect schools for specific purposes



LEA must approve plan before publication.
Providing HMCI with information re: LEA inspection and inspectors’ right of reasonable entry to LEA premises and to inspect records.  Preparing and publishing a Post-Inspection Action Plan.




Duty to review quality of LEA institutions (other than schools).


Duty to provide information to Ofsted for area inspections of 16-19 provision and to prepare an action plan if so directed by the Secretary of State

Curriculum and Assessment




General duties in respect of the curriculum and assessment including: securing the national curriculum and that Religious Education is taught and collective worship takes place; approving alternative Religious Education; only approved external qualifications are taken; requirement to provide information on curriculum matters and educational achievement of pupils; and to select an accredited baseline assessment scheme and secure assessment.  Right to notification of assessment and pupils not being assessed.*




Power to apply for suspension of National Curriculum to allow for development work or experiments *




Constituting SACREs*




Duty to forbid political indoctrination and to secure balanced treatment of political issues.*




Duty to make arrangements for dealing with complaints against the LEA [contractor] or a governing body about curriculum matters including the educational achievement of pupils.*



School Attendance



Power to institute proceedings against parents for failing to secure regular attendance of a school pupil or to comply with a school attendance order
Duties to secure school attendance for pupils not receiving suitable education.*

Power to issue a school attendance order and revoke on request of the parent*



Application for an education supervision order



Duties in relation to choice of school for children subject to a school attendance order*




Power to withdraw pupils from primary school for secondary education*

Charges for School Education




No charging for entering pupils for public exams but where LEA have paid, can recover fees if pupil fails without good reasons to meet exam requirements.*




Making “regulated charges” (for instance for music tuition). * 



LEA duty to determine and keep under review  a “charging policy” for the provision of board and lodging or optional extras  
Implementation of a  “charging policy” for optional extras and, if required, a “remissions policy”.  . 

Charges for board and lodging at boarding schools and remission of charges if necessary for pupil to attend the school or parents in financial hardship. * 


Other LEA Functions




Appointment of LEA governors to school GBs.*




Responsibility for conducting and overseeing the election of parent governor representatives.  

(Sections 499(6), (7) and (8) and 569(4) of the Education Act 1996. (Section 499 was amended by section 9 of the School Standards and Framework Act 1998.)) 



Fixing dates of school terms, school holidays and times of sessions.*



To ensure that schools are aware of the LEA’s health and safety policy and comply with health and safety requirements. 





Provision of transport for school children and those receiving nursery education.* 


Provision of: clothing; school meals (including complying with nutritional standard); board and lodging otherwise than at school; and teachers for secondment to a day nursery.* 

Duty to determine annually how power to pay expenses and grant scholarships will be exercised. [Education Maintenance Allowances].


Payment of expenses, in accordance with regulations, for children to take part in school activities and grant scholarships for young people.*  

Power to make a scheme for payment of prescribed allowances to governors of maintained schools and maintained colleges of further and higher education.


Payment of the allowances in accordance with the scheme.#


Power to prohibit or restrict employment of children if health prejudiced or full benefit of education diminished. * 

Power to make arrangements for prisoners to receive education.* 


Powers in relation to the provision of Further Education in schools* 


Duty to supply information to FEFC and HEFC with information#  


Duty to comply with plans prepared by local learning and skills councils*


Duties in relation to Higher Education student support functions* 



Defending judicial review proceedings.  Appearing for LEA in court proceedings where function retained by LEA. 




Power to conduct research to improve educational facilities for the area *


Power to organise and fund educational conferences *


Duty to secure careers education at PRUs *




Making instruments of government for GBs by order.  [Para 3(3), Sch 12, SSFA]



Medical and Cleanliness Arrangements




Duty to encourage pupils to use medical and dental inspection and treatment services.*




Power to suspend pupil pending medical examination or cleansing*. 


Miscellaneous




Having regard to Code of Practice on LEA-School Relations, as appropriate.#




Power to prohibit or restrict the employment of children *


Duty to provide information on school hours and school’s charging policies*

Duty to keep and supply copies of educational records*.  

Right to copies of birth certificates when age required to be proved*.




LEA general direction as to time when children should be admitted to school (s433 EA96). * 

LEA to receive returns as to content of schools’ pupil registers and information on discharge of governors’ responsibilities. (s434 EA96 and s42 SSFA). * 

LEA power to withdraw a pupil aged 10.5-12 from primary school so that he can receive secondary education. (s435 EA96).*




Secretary of State power to require LEAs to provide information on schools and their performance.*



