





























CITY ACADEMIES:





ARRANGEMENTS FOR PUPILS WITH SPECIAL EDUCATIONAL NEEDS AND DISABILITIES





A consultation paper


�
Note





This consultation paper conforms to the Code of Practice on Written Consultations published by the Cabinet Office.  The Code specifies that:





The consultation should allow adequate time for its results to be built into the planning process for a policy (including legislation) or service.  This will help ensure the best prospects for improving the proposals.





The consultation should be clear about who is being consulted, about what questions, in what timescale and for what purpose.





The consultation document should be as simple and concise as possible for you to read.  It should include a summary, in two pages at most, of the main questions it seeks views on.  It should make it as easy as possible for you to respond, make contact or complain.





Documents should be widely available to you, with the fullest use of electronic means (though not to the exclusion of other means of consultation).  The document should be effectively drawn to the attention of all interested groups and individuals.





Sufficient time should be allowed for considered responses from all groups with an interest. Twelve weeks should be the standard minimum period for a consultation.





Responses should be carefully and open-mindedly analysed, and the results made widely available, with an account of the views expressed, and reasons for decisions finally taken.





Departments should monitor and evaluate consultations, designation a consultation coordinator who will ensure the lessons are disseminated.





You can access the full guidance via the index at:


www.cabinet-office.gov.uk/servicefirst/index/consultation.htm
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CITY ACADEMIES: ARRANGEMENTS FOR PUPILS WITH SPECIAL EDUCATIONAL NEEDS AND DISABILITIES





Section 1: Characteristics of City Academies





1.1	City Academies are publicly funded independent secondary schools aimed at tackling educational underachievement in some of the most disadvantaged urban areas.  They will normally be built and managed by charitable companies established by business and voluntary sector sponsors.  City Academies will cater for pupils of all abilities and will not charge fees.  They will usually be established to replace existing schools, although they may also be set up to provide new school places in areas where there is a need.





1.2	The legal basis for City Academies is set out in sections 482, 483 and 483A of the Education Act 1996 (as amended by the Learning and Skills Act 2000).  Section 482 provides for the Secretary of State to enter into funding agreements with specific categories of independent schools.  As well as City Academies, these categories include City Technology Colleges (CTCs) and City Colleges for the Technology of the Arts (CCTAs).  These three categories of schools are known collectively as City Colleges.  The arrangements proposed below relate mainly to City Academies, except for the draft regulations under section 347 of the 1996 Act (see paragraph 2.12 and Annex A) and 483A of that Act (see paragraphs 3.6 and 3.7 and Annex B), which also apply to CTCs and CCTAs.





1.3	The Secretary of State will have a funding agreement with each City Academy.  The funding agreement will set out in general terms how the school will operate.  Annexes to the funding agreement will provide more specific details about certain features of the school, including its admission arrangements and SEN policy.





1.4	The prospectus, City Academies: schools to make a difference, provides further background information about City Academies.  The prospectus is available from DfES’s Publications and on the DfES website (see Annex C: useful publications).





Section 2: Provision for pupils with SEN





2.1	City Academies will be inclusive schools.  They will be expected to admit pupils with special educational needs and disabilities, and their admission arrangements will need to reflect this.  In many cases City Academies will replace existing schools and take on those schools’ pupils.  We will expect sponsors to demonstrate in their proposals to the Department how they will maintain and where possible improve provision for pupils with SEN in all circumstances.  





2.2	City Academies are independent schools, and accordingly are not covered by much of the legislation which applies to maintained schools.  The funding agreement which the Secretary of State has with each City Academy will provide a vehicle for imposing similar duties on the City Academy with regard to pupils with SEN as legislation does on maintained schools.  The relevant legislation is contained in the 1996 Act and associated regulations.  The SEN and Disability Act 2001 amends the 1996 Act to provide LEAs and schools with additional duties to ensure that children with SEN receive proper support





2.3	The table at Annex D identifies the relevant legislation, and indicates how we envisage that the provisions should be applied in relation to City Academies.  The table distinguishes between powers and duties applying directly to City Academies; and powers and duties exercisable by others in relation to City Academies.





Powers and duties applying directly to City Academies.





2.4	City Academies will be required as a condition of their funding to have regard to the Code of Practice on the Identification and Assessment of Special Educational Needs and to the Secretary of State’s guidance on inclusion, Inclusive Schooling: Children with Special Educational Needs.  The funding agreement will also mirror the specific provisions of section 317 of the 1996 Act aimed at ensuring that pupils’ needs are identified and met.  Each City Academy must agree its policy on SEN with the Secretary of State; the policy will then be set out in an annex to the funding agreement.  Annex E sets out the information which we will require to be set out in this annex. 





2.5	The SEN and Disability Act gives City Academies, and other types of schools, a formal power to ask the LEA to assess a pupil’s special educational needs.  Formerly, only parents had a statutory right to do so.





2.6	Ministers have made clear that City Academies’ admission arrangements must be consistent with the Codes of Practice on admissions and with admissions law as it relates to maintained schools.  This will be secured through the funding agreement.  Generally speaking, City Academies will admit all pupils who apply unless they are oversubscribed, in which case they must apply their published oversubscription criteria.  They may not select pupils on the basis of academic ability.  We expect City Academies, as inclusive schools, to admit children with SEN on the same basis as other applicants, except where, in the case of children with statements, to do so would be incompatible with the provision of efficient education for other children and there are no reasonable steps that the City Academy could take to prevent such an incompatibility.  City Academies will be required through their funding agreements to establish independent admission appeal panels.





Powers and duties exercisable by others in relation to City Academies





(i)  LEAs





2.7	We want LEAs to be able to provide support to City Academies and their pupils with SEN.  We have made provision under the Local Authorities (Goods and Services) Act 1970 to give LEAs a general power to trade with City Academies.  Section 3 describes in more detail the specific arrangements we have in mind for LEAs to provide funding and assistance for pupils with statements.





2.8	Section 321 of the 1996 Act places a general duty on LEAs towards children for whom they are responsible with regard to determining the special educational provision appropriate to those children’s learning difficulties.  The Government believes that children with special educational needs should be educated within mainstream schools wherever possible, when this is what their parents want.  





2.9	The SEN and Disability Act amended the 1996 Act to impose additional general duties on LEAs.  The SEN provisions of the Act will come into effect from January 2002.  LEAs will be under a duty to provide an advice and information service to parents of pupils with SEN (normally known as a parent partnership service).  The Act requires LEAs to make schools, including City Academies, aware of the services on offer.   LEAs will also be under a duty to make arrangements for the resolution of disputes between the parents and the LEA and between parents and schools.  LEAs will have to ensure that City Academies, and the parents of pupils with SEN attending City Academies, are aware of these arrangements and able to take advantage of them. 





(ii)  Parents





2.10	Parents will be able to make representations to the LEA for a City Academy to be named in a statement of SEN, as they can for any other type of independent school.  The SEN Code of Practice stresses the need for LEAs to consult independent schools – including City Academies – before naming them in a statement.  We will require any City Academy through its funding agreement to consent to being named in a statement unless it can demonstrate that admitting the child would be incompatible with the provision of efficient education for other children and there are no reasonable steps that the City Academy could take to prevent such an incompatibility.  In deciding whether a child’s inclusion would be incompatible with the efficient education of other children, we will require City Academies to have regard to the Secretary of State’s guidance on inclusion.  In the event of a dispute between a City Academy and an LEA over the proposed naming of the City Academy in a statement, the City Academy may ask the Secretary of State to determine whether it should be named.





2.11	Parents may appeal to the SEN and Disability Tribunal where a statement does not name a City Academy in accordance with their representations.  The Tribunal will consider all such appeals on their individual merits.





Approval of City Colleges





2.12	We are proposing to amend the Education (Special Educational Needs) (Approval of Independent Schools) Regulations 1994 to exempt City Academies, CTCs and CCTAs from their requirements.  The 1994 regulations require independent schools to comply with certain detailed requirements before they may be approved under section 347 of the 1996 Act to admit statemented pupils.  It would be inappropriate for City Academies, CTCs and CCTAs to have to comply with all of these requirements, which are aimed at what are in effect special schools, rather than at inclusive mainstream schools.  Nor would it be useful for LEAs to have to seek consent before any child with SEN went to a City Academy, CTC or CCTA as they would for other types of independent schools.  Instead, we propose that the only condition for approval for City Academies, CTCs and CCTAs should be that the Secretary of State has entered into a funding agreement with them under section 482 of the 1996 Act.  Draft regulations amending the 1994 regulations are attached at Annex A.  





Section 3: Funding and assistance for pupils with statements of SEN





3.1	As a general rule, City Academies will be funded on a comparable basis to maintained specialist schools in their areas, taking account of the hold back by the Authority for services for which the City Academy is responsible and including a per pupil grant equivalent to that payable to specialist schools.  





3.2	Funding credit for pupils with SEN placed in maintained schools and in non-maintained special schools is currently provided through the system of Standard Spending Assessments (SSAs).  Such pupils are included in the numbers for whom the LEA receives credit.  The LEA then decides how much needs to be spent on them, and the extent to which the funding available is delegated to individual schools.  





3.3	We want to ensure that City Academies receive sufficient funding to enable them to meet the needs of pupils with SEN.  For pupils without statements, we expect City Academies to meet their needs through their recurrent funding, which will reflect the amount of funding available for pupils with SEN in the area generally.  The needs of pupils with statements, however, can be particularly costly to meet.  Given our desire that City Academies should be inclusive schools, it is important that they receive any additional funding necessary to make the provision specified in statements.  We also wish to see continuity of funding where statemented pupils transfer from an existing school to a City Academy.





3.4	We are considering two alternative mechanisms for funding statemented pupils at City Academies.  These are:





(a)	To fund provision through LEAs; or





(b)	To make payments direct to each City Academy through its funding agreement.





Our preferred option is (a).  We believe that this is the most efficient way of ensuring that funding follows pupils with statements, given that LEAs will retain responsibility for the statementing process overall.  We propose that where an LEA name a City Academy in a child’s statement, funding should be made available on a comparable basis to that for pupils to that for pupils with statements placed in the LEA’s mainstream schools.  We recognise that there will need to be close co-operation between LEAs and City Academies to agree the amount of additional funding required to secure the provision specified in individual statements, and would welcome suggestions about the management of this process.  





3.5	In order to ensure that LEAs are able to support provision for statemented pupils the Secretary of State proposes to make regulations under section 483A of the 1996 Act.  Ministers undertook to consult on regulations under section 483A during the passage of the Learning and Skills Act.  Draft regulations are attached at Annex B.  The purpose of the regulations is to ensure that LEAs are able to make payments to a City Academy to meet the special educational and non-educational provision specified in a statement of SEN, and to provide other assistance to a City Academy in respect of a statemented child.  As they stand, the regulations would place a duty on LEAs to make payments; we would welcome comments on whether it would be sufficient instead to give LEAs a power to do so, as section 483A allows.





3.6	These regulations also apply differently to CTCs and CCTAs, in relation to which  they give LEAs a power to make payments.  There has been some uncertainty in the past about whether the law allows LEAs to make payments to CTCs and CCTAs in respect of statemented pupils.  We believe that the absence of clear arrangements for this may have affected the naming of CTCs and CCTAs in children’s statements of special educational needs.  We want to ensure that CTCs and CCTAs are also able to provide for statemented pupils who satisfy their admissions criteria.  





Sixth form funding





3.7	Some City Academies will have sixth forms.  We envisage that the arrangements suggested above for funding the needs of statemented pupils at City Academies should apply equally to post-16 pupils.  





3.8	The Department consulted on sixth form funding between December 2000 and March 2001. Following analysis of the responses to the consultation, Ministers took the view that all post-16 funding, including that for SEN provision, should be routed to LEAs from the LSC.  The Department and the LSC will be working with LEAs over the coming months to put this money into sixth form budgets.  





Section 4: Pupils with disabilities





4.1	The SEN and Disability Act addressed the key education recommendations of the Disability Rights Task Force’s report, From Exclusion to Inclusion, and amended the Disability Discrimination Act 1995 (DDA) to introduce rights for disabled people in education.





4.2	The Act will place new duties on LEAs and schools (including City Academies, CTCs, CCTAs and other types of independent school) in England from January 2002.  These duties, in summary, are:





not to treat disabled pupils less favourably, without justification, for a reason relating to their disability;





to make reasonable adjustments so that disabled pupils are not put at a substantial disadvantage to pupils who are not disabled (subject to the exceptions described in paragraph 4.5 below); and





to plan strategically and make progress in increasing accessibility to schools' premises and to the curriculum and in increasing the availability to disabled pupils of written information in an accessible manner.





Paragraphs 4.4 to 4.6 below describe the duties in more detail.





4.3	All teaching during school hours, other teaching and activities offered to pupils of the school by or with the authority of the school, such as after school clubs, school trips, and school orchestras is covered by the anti-discrimination duties.  In general, the new disability-related duties are imposed on City Academies – like all other schools - by means of legislation, rather than through the funding agreement.  The table at Annex D sets out how the individual provisions will apply to City Academies.





Duty not to discriminate against disabled pupils and prospective pupils 





4.4	The Act prohibits schools from discriminating against disabled children in their admissions arrangements, in the education and associated services provided by the school or in relation to exclusions from the school.  It provides for appeals against admission or permanent exclusion decisions on disability grounds to be heard by the independent appeal panels which City Academies will be required to set up under their funding agreements.  This is consistent with the arrangements for maintained schools.





Reasonable adjustments for disabled pupils and prospective pupils 





4.5	As part of the prohibition on discrimination, the Act places a duty on schools to take reasonable steps to ensure disabled pupils are not placed at a substantial disadvantage, in comparison to pupils who are not disabled, in relation to education and associated services provided to pupils; and to ensure disabled prospective pupils are not placed at a substantial disadvantage in relation to the admission arrangements for the school.  However, this duty does not require schools to make physical alterations to premises (such as removing a physical feature) or to provide auxiliary aids or services. 





Accessibility plans 





4.6	Schools are required to plan to increase, over time, the accessibility of school premises and the curriculum for disabled pupils and to increase the availability to disabled pupils of written information in an accessible manner.  City Academies will be required, through their funding agreements, to include information on these plans in their annual report to parents.  The Bill will place them under a statutory duty to implement their plans.  They will be expected to allocate adequate resources to implement their plans. 





Special Educational Needs and Disability Tribunal





4.7	Under the SEN and Disability Act 2001 the SEN Tribunal will, from September 2002, become the SEN and Disability Tribunal (SENDIST) its jurisdiction will be extended to hear cases of disability discrimination in schools.  SENDIST will not be able to consider claims of discrimination in relation to admissions to, and permanent exclusions from, City Academies: as explained above, arrangements will be through admissions appeals panels or exclusions appeals panels.  SENDIST will, however, hear claims of discrimination in relation to temporary exclusions from all schools because temporary exclusions are not covered in the existing arrangements for exclusion appeals panels for maintained schools.





4.8	SENDIST has wide powers to order any remedy it thinks appropriate with the exception of financial compensation.  It will be able to order City Academies to take action to take account of past discrimination and shape the future prospects of the disabled child.  The orders that SENDIST might make could include:





providing disability awareness training for some or all staff;


changing policies, for example those that prevent visually impaired pupils going into the science laboratory, those that prevent disabled pupils going on certain school trips and anti-bullying policies so that they deal with bullying on the grounds of disability;


providing additional tuition is provided to enable a pupil to catch up on things he or she has missed due to discrimination (such as science lessons in the example above); or


relocating a library to the ground floor (where that can be done without making an adjustment to the physical premises), or if that is not possible, providing a list of available books and ensuring that they are brought down to the child for him to read in a quiet room.





(These examples are illustrative and do not constitute an exhaustive list.)





4.9	SENDIST will be able to set rigorous deadlines when directing action.  If a City Academy fails to comply within the deadlines, the parent can ask the Secretary of State to make a direction to require compliance.  
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ANNEX A: DRAFT REGULATIONS UNDER SECTION 347 OF THE EDUCATION ACT 1996











S T A T U T O R Y  I N S T R U M E N T S








2001 No.





EDUCATION, ENGLAND 





Education (Special Educational Needs) (Approval of Independent Schools) (Amendment) (England) Regulations 2002





		Made	.	.	.	.	.		





		Laid before Parliament	.	.	





		Coming into force	.	.	.	








The Secretary of State in exercise of the powers conferred on him by sections 347(2) and 569(4) and (5) of the Education Act 1996(�) hereby makes the following Regulations-





Citation, commencement, application and interpretation





1. (1)	These Regulations may be cited as the Education (Special Educational Needs) (Approval of Independent Schools) (Amendment) (England) Regulations 2002 and shall come into force on [date].





(2)	These Regulations shall apply only in relation to England.





(3)	In these Regulations a reference to the principal Regulations is a reference to the Education (Special Educational Needs) (Approval of Independent Schools) Regulations 1994(�).





Amendment to regulation 2 of the principal Regulations





2. 	In regulation 2(1) of the principal Regulations, after the definition of “child with a statement” there shall be inserted the following new definition-





 	‘“city college” means a city technology college, a city college for technology of the arts or a city academy established and maintained under section 482 of the Education Act 1996(�);’.





New regulation 2A of the principal Regulations





3.	After regulation 2 of the principal Regulations the following new regulation 2A shall be inserted-





‘City Colleges





2A.	These Regulations shall not apply to any independent school which is a city college.’.























Minister of State,





Department for Education and Employment





[Date]








EXPLANATORY NOTE


(This note is not part of the Regulations)








These Regulations, which apply only in relation to England, amend the Education (Special Educational Needs) (Approval of Independent Schools) Regulations 1994 which prescribe the requirements to be complied with by an independent school as a condition of its approval as a school suitable for the admission of children for whom statements of special educational needs are maintained under section 324 of the Education Act 1996.





These Regulations remove city colleges, a category of independent schools funded by the Secretary of State, from the scope of the 1994 Regulations so they are not required to comply with prescribed requirements in the 1994 Regulations as a condition of their approval. 





�
ANNEX B: DRAFT REGULATIONS UNDER SECTION 483A OF THE EDUCATION ACT 1996





_______________________________________________________________________________





S T A T U T O R Y   I N S T R U M E N T S


_______________________________________________________________________________








2001 No.





EDUCATION, ENGLAND





Education (Special Educational Needs)(City Colleges)(England) Regulations 2002





		Made





		Laid before Parliament





		Coming into force








The Secretary of State in exercise of the powers conferred on him by sections 483A(4) and 569(4) of the Education Act 1996 (a) hereby makes the following Regulations-








Citation, commencement and interpretation





1.   (1)	These Regulations may be cited as the Education (Special Educational Needs) (City Colleges) (England) Regulations 2002 and shall come into force on [date].








      (2)	In these Regulations-





	


	“the Act” means the Education Act 1996;





“approved” in connection with a school being a city college means approved by the Secretary of State under section 347(1) of the Act;





“authority” means a local education authority;





“city college” means a city technology college, city college for the technology of the arts or 


city academy; 





“relevant child”	means a child for whom a statement is maintained under section 324(b) of the 


	Act and who attends or proposes to attend a city college; and





“statemented provision”	means the special educational provision and any non-educational 


provision specified in the statement maintained under section 324 of the Act.





    (3)	A city college shall also be regarded as approved if the Secretary of State has consented to the relevant child being educated there.





    (4) 	City technology college, city college for the technology of the arts and city academy have the same meaning as in the Act.





Payment





2.  (1)	Where a relevant child is resident in an authority’s area and attends or proposes to attend an approved city academy, the authority shall pay to that city academy all the cost incurred in respect of securing that the statemented provision for the relevant child is made.





     (2)	An authority may pay to an approved city technology college or city college for the technology of the arts all or any part of the cost incurred in respect of securing that the statemented provision for a relevant child is made.





Assistance





3.	An authority may provide any other assistance to an approved city college for the purpose of securing that the statemented provision for a relevant child is made.





Review of Arrangements





4. (1)  	An authority shall keep under review the arrangements made under these Regulations.





    (2)	In doing so the authority shall consult the governing bodies of any city college-


	(a)  in the authority’s area; and


(b)  in any neighbouring authority’s area to which the authority makes any payment, supplies any goods and services or provides any assistance under these Regulations.











Minister of State,





Department for Education and Employment





[Date]
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EXPLANATORY NOTE





(This note is not part of the Regulations)





These regulations impose a duty on a local education authority to pay the full cost of providing for the special educational and non-educational needs of a child, resident in that authority’s area, for whom a statement is maintained under section 324 of the Education Act 1996, where that child attends a city academy.





These regulations enable a local education authority to make payments and provide assistance to a city technology college or city college for the technology of the arts in respect of a child for whom there is a statement of special educational needs under section 324 of the Education Act 1996.





These regulations apply only to a city college which has been approved by the Secretary of State under section 347(1) of the Education Act 1996 as suitable for the admission of children for whom statements are maintained under section 324 of the 1996 Act, or where the Secretary of State has given his consent to the child being educated there.





�
ANNEX C: USEFUL PUBLICATIONS





City Academies - schools to make a difference: a prospectus for sponsors and other partners.  DfEE, 2000.  Prolog Ref 1-84185-288-0.  Available from the DfES Publications Centre.  http://www.standards.dfes.gov.uk/otherresources/publications/prospectus





Code of Practice on the Identification and Assessment of Special Educational Needs. DfEE, 1994.  ISBN: 0855224444.  Prolog Ref PPY943.  Available from the DfES Publications Centre.  http://www.dfes.gov.uk/sen/standard.htm 





Inclusive Schooling: Children with Special Educational Needs.  DfEE, 2001.  ISBN [?].  Prolog Ref [?].  Available from the DfES Publications Centre.





Disability Discrimination Act 1995 (c.50). TSO, 1995.  £9.55.  ISBN 0105450952.  Available from The Stationery Office.  http://www.hmso.gov.uk/acts/acts1995.htm





Education Act 1996 (c.56) TSO, 1996.  £37.70.  ISBN: 0105456969.  Available from The Stationery Office.  http://www.hmso.gov.uk/acts/acts1996.htm





From Exclusion to Inclusion: a report of the Disability Rights Task Force for Civil Rights for Disabled People.  DfEE, December 1999.  http://www.disability.gov.uk/drtf/index2.html





Index for Inclusion: developing learning and participation in schools.  Centre for Studies on Inclusive Education, 2000.  £24.50.  Available from Centre for Studies on Inclusive Education.  http://inclusion.uwe.ac.uk 





Learning and Skills Act 2000 (c.21).  TSO, 2000.  £13.45. ISBN: 0105421006.  Available from The Stationery Office.  www.hmso.gov.uk/acts/acts2001.htm





Special Educational Needs and Disability Act 2001 (c.10).  TSO, 2001.  £7.50.  ISBN: 0105410012.  Available from The Stationery Office.   http://www.hmso.gov.uk/acts/2001.htm 





Explanatory Notes to the Special Educational Needs And Disability Act 2001.  TSO, 2000.  £6.  ISBN 0105610011.  Available from The Stationery Office.   www.legislation.hmso.gov.uk/acts/expa2001.htm





Promoting Children’s Mental Health within Early Years and Schools Settings.  DfES, 2001.  ISBN: 1841853828.  Available from DfES Publications Centre.





Connecting Schools for Inclusion.  DfEE, 2000.  Available from the Voluntary Partnerships Team, DfES, Sanctuary Buildings, Great Smith Street, London SW1P 3BT.





National Special Educational Needs Specialist Standards.  TTA, 1999.  Publication number 91/12-99.  Available from TTA Publications Line, 0845 606 0323.





Planning, Teaching and Assessing the Curriculum for Pupils with Learning Difficulties – General and Subject Guidelines.  QCA/DfEE, 2001.  Available from QCA Publications.





Inclusive School Design – Building Bulletin 94.  DfEE, 2001.  £19.95.  ISBN: 011271109X.  Available from the Stationery Office.





Addresses





Centre for Studies on Inclusive Education (CSIE), 1 Redland Close, Elm Lane, Redland, Bristol, BS6 6UE.  Telephone:0117 923 8450. Fax: 0117 923 8460.  Email: 100432.3417@compuserve.com





DDA Helpline, Freepost MID 02164, Stratford-upon-Avon, CV37 9BR.  Telephone: 0345 622633.  Textphone: 0345 622 644.  Fax: 0345 622 611.  E-mail: ddahelp@stra.sitel.co.uk





DfES Publications Centre, PO Box 5050, Annesley, Nottingham, NG15 0DJ. Telephone: 0845 602 2260.  Fax 0845 603 3360.  Email: dfes@prolog.uk.com 





QCA Publications, PO Box 99, Sudbury, Suffolk, CO10 2SN.  Telephone: 01787 884 444.





The Stationery Office Ltd (formerly HMSO) (orders only).  The Publications Centre, PO Box 276, London, SW18 5DT.  Telephone 020 7873 0011  Enquiries: 020 7873 9090  Fax: 020 7873 8200  Email: www.national-publishing.co.uk   








�
ANNEX D: SEN AND DISABILITY LEGISLATION





(a) SEN





Statutory provision�
How it applies to City Academies�
�
Section 313, Education Act 1996 (EA 1996) 


Duty to have regard to the code of practice�
Comparable duty imposed through funding agreement.�
�
Section 316, EA 1996 (as inserted by section 1, SEN & Disability Act (SEN&DA))


Education in mainstream schools of children with SEN�
City Academies included within definition of “mainstream school” in Act as amended (section 316(4)).  �
�
Section 316A, EA 1996 (as inserted by section 1, SEN&DA)


Duty to take reasonable steps and have regard to guidance about section 316�
Duty to take reasonable steps to prevent the inclusion of a child from being incompatible with the efficient education of other children.  Duty to have regard to guidance.  Both imposed through funding agreement.�
�
Section 317 EA 1996 (as amended by paragraph 5 of Schedule 8 to the SEN&DA)


Duties of governing body or LEA in relation to pupils with SEN at maintained schools(other than special schools) and maintained nursery schools�
Comparable duties imposed through funding agreement to use best endeavours to; make provision (section 317(1)(a)); consider the designation of a responsible person ((1)(b) and (2)); make pupils’ needs known ((1)(b)); secure that teachers are aware of importance of identifying and providing for pupils with SEN ((1)(c)); consult LEA and other such schools ((3)(a)); secure, in accordance with specified criteria,that pupils engage in activities with those who do not have SEN ((4)); and provide information in the governors’ report ((5) and (6)).�
�
Section 317A, EA 1996 (inserted by section 7, SEN&DA)


Duty to inform parent where special educational provision made�
Comparable duty imposed through funding agreement.�
�
Section 318, EA 1996


Provision of goods and services in connection with special educational needs�
Regulations under section 483A, EA 1996 may authorise LEAs to provide assistance to City Academies.


City Academies designated under section 5, Local Authorities (Goods and Services) Act 1970 (confers general power on local authorities to provide goods and services to designated bodies).�
�
Section 321, EA 1996


General duty of LEA towards children for whom they are responsible�
Duty extends to pupils at City Academies by virtue of section 321(3)(c).�
�
Section 324, EA 1996


Statement of special educational needs�
Duty to admit a child where the City Academy is named in a statement imposed through funding agreement.�
�
Section 326, EA 1996


Appeal against contents of statement�
SEN Tribunal may direct LEA to amend statement to name a City Academy where a parent has proposed that it should be named (section 326(3) and (4))�
�
�



Section 329A, EA 1996 (inserted by section 8, SEN&DA)


Review or assessment of educational needs of children at relevant schools at request of responsible body�
City Academies included in definition of “relevant school” in section 329A(12)(d).


Proprietors of a City Academy identified as responsible body in section 329A(13)(b).�
�
Section 332A, EA 1996 (inserted by section 2, SEN&DA)


Advice and information for parents�
Reference to “headteachers” and “proprietors” in section 332A(3)(b) includes City Academy headteachers and governors among those to whom LEAs must make their services known.�
�
Section 332B, EA 1996 (inserted by section 3, SEN&DA)


Resolution of disputes�
City Academies included in definition of “relevant school” in section 332B(8)(c).�
�



�



(b) DISABILITY





Statutory provision�
How it applies to City Academies�
�
Section 28A, Disability Discrimination Act 1995 (DDA) (inserted by section 11, SEN&DA)


Discrimination against disabled pupils and prospective pupils�
City Academies included within the definition of a “school” for whom it is unlawful to discriminate against a disabled child as regards admissions arrangements  and the provision of education.�
�
Section 28B, DDA (inserted by section 12, SEN&DA)


Meaning of discrimination�
City Academies are covered by this section, which defines “discrimination” for the purposes of section 28A.�
�
Section 28C, DDA (inserted by section 13, SEN&DA)


Disabled pupils not to be substantially disadvantaged�
City Academies must take reasonable steps to ensure that, in relation to admissions arrangements or the provision of education, disabled children are not placed at a substantial disadvantage in comparison with those who are not disabled.�
�
Section 28D, DDA (inserted by section 14, SEN&DA)


Accessibility strategies and plans�
Imposes on City Academies a duty to prepare, review and (if necessary) revise, and implement accessibility plans.�
�
Section 28E, DDA (inserted by section 15, SEN&DA)


Accessibility strategies and plans: procedure�
Imposes on City Academies a duty to have regard to the need to allocate adequate resources for implementing the plan.


Duty to provide a copy of the plan to the Secretary of State imposed through funding agreement.�
�
Section 28K, DDA (inserted by section 20, SEN&DA)


Admissions�
Provides for independent appeal panels to hear disability discrimination appeals relating to non-admission to City Academies.�
�
Section 28L, DDA (inserted by section 21, SEN&DA)


Exclusions�
Provides for independent appeal panels to hear disability discrimination appeals relating to permanent exclusion from City Academies.�
�
Section 28M, DDA (inserted by section 22, SEN&DA)


Role of the Secretary of State�
Enables the Secretary of State to direct a City Academy to comply with a Tribunal order if the City Academy behaves unreasonably in complying with the order or fails to comply.  The Secretary of State’s direction may be enforced by a Court Order.�
�



�
ANNEX E: MODEL ANNEX TO FUNDING AGREEMENT





Duty to have regard to the Code of Practice and other guidance





1.	The City Academy shall have regard to the Code of Practice on the Identification and Assessment of Special Educational Needs and any guidance issued by the Secretary of State relating to sections 316 and 316A of the Education Act 1996.





Duties in relation to pupils with SEN





2.	The governors of the City Academy shall designate a person, who may be the headteacher, the chair of governors or another governor as appropriate, who shall be the responsible person for the purposes of the following duties in relation to pupils with SEN.





3.	The governors of the City Academy shall:





use their best endeavours, in exercising their functions in relation to the school, to secure that, if any registered pupil has special educational needs, the special educational provision which the pupil’s learning difficulty calls for is made;


secure that, where the responsible person has been informed by the local education authority that a registered pupil has special educational needs, those needs are made known to all who are likely to teach the pupil; 


secure that the teachers in the school are aware of the importance of identifying, and providing for, those registered pupils who have special educational needs; and


consult the local education authority and the governing bodies of other schools in the area, to the extent that this is necessary for co-ordinating provision for pupils with SEN.


4.	Where a child who has special educational needs is being educated in the City Academy, those concerned with making special educational provision for the child shall secure, so far as is reasonably practicable and is compatible with:


the child receiving the special educational provision which his learning difficulty calls for, 


the provision of efficient education for the children with whom he will be educated and 


the efficient use of resources,


that the child engages in the activities of the school together with children who do not have SEN.


5.	The City Academy prospectus shall include details the governing body's policy for pupils with SEN as specified below.  It shall also include details of the arrangements for the admission of disabled pupils; the steps taken to prevent disabled pupils from being treated less favourably than other pupils; and the facilities provided to assist access to the City Academy by disabled pupils (disabled pupils meaning pupils who are disabled for the purposes of the Disability Discrimination Act 1995).


�
Information to be included in the governors’ report


The objectives of the governing body in making provision for pupils with SEN, and a description of how the governing body's SEN policy will contribute towards meeting those objectives.


The name of the person who is responsible for co-ordinating the day to day provision of education for pupils with SEN at the City Academy (whether or not the person is known as the SEN co-ordinator).


The arrangements which have been made for co-ordinating the provision of education for pupils with SEN.


The admission arrangements for pupils with SEN who do not have a statement in so far as they differ from the arrangements for other pupils (the presumption being that they should not differ).


The kinds of provision for SEN in which the City Academy specialises and any special units.


Facilities for pupils with SEN at the City Academy including facilities which increase or assist access to the school by pupils who are disabled.


Information about the City Academy's policies for the identification, assessment and provision for all pupils with SEN.


How resources are allocated to and amongst pupils with SEN.


How pupils with SEN are identified and their needs determined and reviewed.


Arrangements for providing access by pupils with SEN to a balanced and broadly based curriculum.


How pupils with SEN engage in the activities of the school together with pupils who do not have special educational needs.


How the governing body evaluate the success of the education which is provided at the school to pupils with SEN.


Any arrangements made by the governing body relating to the treatment of complaints from parents of pupils with SEN concerning the provision made at the City Academy.


Information about the City Academy's staffing policies and partnership with external bodies.


Any arrangements made by the governing body relating to in-service training for staff in relation to SEN.


The use made of teachers and facilities from outside the City Academy including links with support services for SEN.


The role played by the parents of pupils with SEN.


Any links with other schools, including special schools, and the provision made for the transition of pupils between the City Academy and the next stage of life or education.


Links with child health services, social services and educational welfare services and any voluntary organisations which work on behalf of children with SEN.� 


Admissions


6.	The City Academy shall ensure that pupils with SEN are admitted on an equal basis with others in accordance with its admissions policy.





7.	Where a local education authority proposes to name the City Academy in a statement of SEN made in accordance with section 324 of the Education Act 1996, the City Academy shall consent to being named, except where admitting the child would be incompatible with the provision of efficient education for other children; and where no reasonable steps may be made to secure compatibility.  In deciding whether a child’s inclusion would be incompatible with the efficient education of other children, the City Academy shall have regard to the relevant guidance issued by the Secretary of State to maintained schools.  In the event of any disagreement between the City Academy and the local education authority over the proposed naming of the City Academy in a statement, the City Academy may ask the Secretary of State to determine whether the City Academy should be named.  The Secretary of State’s determination shall be final.





SEN policy





NB: The City Academy’s SEN policy will be subject to agreement by the Secretary of State and will form part of the funding agreement.








 


(�) 1996 c. 56; by virtue of the National Assembly for Wales (Transfer of Functions) Order 1999 (S.I. 1999/672) the powers conferred by these provisions are exercisable by the Secretary of State only in relation to England.  See section 579(1) for the definition of ‘regulations’.


(�) S.I. 1994/651, amended by S.I. 1998/417.  The principal Regulations remain in force by virtue of paragraph 1 of Schedule 39 to the Education Act 1996.


(�) Amended by section 130 of the Learning and Skills Act 2000 (c. 21).


(a) 1996 c.56, section 483A was inserted by section 133 of the Learning and Skills Act 2000 (c.21).  By virtue of section 483A(7) of the Education Act 1996 the powers conferred by these provisions do not apply to schools in Wales.


(b) Section 324 is amended by paragraph 77 of Schedule 30 to the School Standards and Framework Act 1998 (c.31).

















