Introduction

This report has been based on 1086 responses to the consultation document. 
As some respondents may have offered a number of options for questions, total percentages listed under any one question may exceed 100%.  Throughout the report, percentages are expressed as a measure of those answering each question, not as a measure of all respondents.  
The organisational breakdown of respondents was as follows:

Parent/carer




499 (46%)
Home educator



470 (43%)
Local Authority



61   (6%)
School/College



32   (3%)
Youth Justice Service


14   (1%)
Health/PCT/SHA



4     (0.4%)
Voluntary/Community Sector

3     (0.3%)
Connexions




2     (0.2%)
Other*





1     (0.1%)
*Those which fell into the ‘other’ category included those who did not specify a type, those respondents who wished to remain anonymous, the Audit Commission, National, Association of Teachers of Travellers, A Local Government Association, Education Otherwise, Association of School and College Leaders, British Association of social workers, NASUWT, Home service, Childwise Education, London Network of Schools Safeguarding Lead Officers and Association of Education Welfare Management.
The report starts with an overview, followed by the Government Response, followed by  summary analysis of each question within the consultation. 

There were two campaigns received to this consultation.  Although not classed as a formal campaign, Education Otherwise prompted their members to send in a large number of responses, a summary of their views can be found in the overview.  The second was a much smaller campaign from individuals who suggested that if this guidance was not improved, it would cause terrible damage to existing goodwill and trust between home educators and local authorities.    
Overview
1.
The vast majority of responses were received from home educating parents who were responding to an article published on the Education Otherwise web site.  This article advised its members on how to complete the questionnaire, provided examples of answers to the questions in the consultation document, and also gave samples of emails which they could customise to reflect their own particular circumstances.  
Parent/carer and Home Educator issues
2.
Home Educating parents were concerned that under the new revised guidance children who did not attend school would be considered to be at risk of ‘missing education’.  They were particularly concerned with the section of the guidance that stated that “Local Authorities have a duty to make arrangements to enable them to establish whether a child who is being educated at home (under section 7 of the Education Act 1997) is not receiving a suitable education”.  They said this was in direct contradiction to the Elective Home Education (EHE) guidelines 2007, which stated that Local Authorities (LAs) were under no obligation to contact home educators unless they had specific reason for concern.  Home educating parents also objected to their children being placed on a vulnerable list just because they were educated at home and not in school.  They were of the opinion that the guidance would give local authorities too much power over them, and they would be subjected to additional intrusive investigations because of home education being mentioned in this vulnerable group.  Many believed that this was an attempt by the government to reduce their right to provide their children with an education other than at school under the pretext of protecting vulnerable children.  Home educators (HEs) were of the opinion that if the change in the guidance was to do with preventing forced marriages it was discriminatory and insulting to target them, and suggested that it was the work of social services to look after children with this potential risk. They believed that this guidance was open to misinterpretation by poorly trained local authority officers who could also have possible hidden political agendas.
3.
HEs reiterated that their children’s education was their responsibility not the states and they must be left alone to exercise the right to choose the style of education best suited to their children.  They strongly believed the guidance must be rewritten with home educated children removed from the list of children placed at risk or being vulnerable.

Local Authority Issues
4.
The majority of LAs felt that the guidance clearly spelt out what actions they should take with regards to children missing education and children not receiving a suitable education.  However some said that although the guidance was clear, the practice was not.  They said there was inconsistency in how LAs were able to access or share information with external providers such as the Benefit Agency, Immigration Services or Health Authorities.  It was suggested that a clear information sharing protocol would make this much simpler.  

5.
Some respondents said there was inconsistency  with where or who this duty lie with across LAs, as some had a distinct team, others it was a tag on to EWS role, and with some the role lay with admissions. They suggested there was inconsistency in how the responsibility should be picked up and a general lack of understanding of the process.

6.
Many were of the opinion that the guidance failed to address the issue of safe-guarding children who were home educated.  They believed the guidance was wholly inconsistent with the DCSF EHE Guidelines for LAs, which clearly stated that LAs had no statutory duties in monitoring the quality of education on a routine basis, and could only intervene if it appeared that parents were not providing a suitable education.  They also mentioned that the EHE guidance stated that the statutory duty to establish the identities of the children in the area that were not receiving a suitable education did not apply to children who were being educated at home.  LAs said it was unhelpful that this section had so many anomalies and inconsistencies as this was a very challenging area and had caused great confusion and difficulties to roles and responsibilities.

7.
Some respondents thought the EHE guidelines undermined the ability of LAs to establish whether or not a child was receiving a suitable education.  Respondents mentioned the EHE guidance stated that ‘parents are not, however required to inform the LA if they decide to home educate a child who has not previously attended school’.  They believed that it would be more in keeping with the Every Child Matters (ECM) agenda if parents had to register their children with the LA if they made this decision.  They were of the opinion that the majority of home educating families were committed to educating their children and did an excellent job, but the current law allowed those who were not committed to hide.
8.
Many LAs believed the onus appeared to be on them to prove that the parents were not providing a suitable education, rather than parents proving to the LA that they were providing a suitable education, making it very difficult to monitor home educated children. 

9.
Some respondents said it would be a good idea to bring in local authority centralisation of casual/in year admissions and transfers, as this would support implementation and make the internal tracking of movements a lot easier.  

10.
Many respondents also said it would be useful if the guidance emphasised the need for LAs to pass on relevant information when a child moved out of an area, as this was a key area of weakness which lead to children being lost in the system.  Respondents also mentioned children who moved abroad; as their whereabouts could not be confirmed and it was difficult for LAs to confirm that they were in receipt of education elsewhere. 
11.
Some respondents believed that there was a lack of information from the independent sector. It was suggested that one group not included were those, who for reasons of exclusion or otherwise fell out of the independent sector.  Respondents asked for a clear responsibility on independent and other schools outside the maintained sector; to advise LAs of any pupil leaving the school without a known receiving school. 
12.
Many respondents mentioned the need to ensure that all partners were aware of and willing to undertake their role, and that there was recognition of the lead professional taking instruction from other agencies.

13.
Some respondents thought that the change in terminology from ‘children missing education’ to ‘children not receiving a suitable education’ could cause confusion, and various references throughout the guidance had highlighted this.  They believed the new title was ambiguous to non-educational professionals and could make a parent misinterpret the word ‘suitable’.

14.
A few respondents mentioned that contact point would be of tremendous assistance in tracking children not receiving a suitable education, but as this was unlikely to be available until mid 2009, they were being asked to execute and inspect a duty for two years before the proper tools were in place.  

15.
Some respondents thought that children missing education should be linked closely with children not in education employment or training (NEETs), and suggested that the discussion of NEETs should routinely be associated with issues of children missing education (CME) so that the two issues were joined and viewed as linked wherever appropriate.
16.
Many LA respondents said the guidance and sources of support and advice were well sign-posted both in the narrative and through the inclusion of web addresses and supported the use of the Common Assessment Framework (CAF) as a basis for multi-agency working.
17.
Some said a multi agency training programme would be the best way to communicate the importance of implementing the new duty.  Respondents believed that the training programmes should include organisations such as the police and the health sector. It was also suggested that national media coverage would be useful.  
Government’s Response to the consultation
Home Education

18.
The Children’s Plan (Dec 2007) made clear that Government does not bring up children, parents do. We welcome the level of response from parents to this consultation and the views put forward for consideration. The majority of home educating parents are meeting their responsibilities to provide their child/children with a suitable education, and this guidance is not suggesting otherwise. The Children’s Plan also made clear that the safety of children is the responsibility of everyone.  It is a legitimate concern of Government and statutory authorities when home educating families fail to provide a suitable education to their child/children, and statutory guidance must reflect this. The revised statutory guidance does not alter any legislation. It does not alter the long-standing right of parents to home educate. It does clarify the role of local authorities in line with both this duty to identify children not receiving an education, and the Elective Home Education guidelines. Local authorities and Home Educating families should work constructively together to put this statutory guidance into practice.

Information Sharing
19
The statutory guidance identifies the important partners that come into contact with children who are either missing education, or at risk of missing education. Guidance also emphasises that the local authority alone cannot implement this duty, the effectiveness of implementation is dependant on the contribution of others. This is in line with the vision described in Children’s Plan where it made clear the safety of children is everyone’s responsibility. We are grateful for the examples of good practice mentioned in consultation responses, and DCSF is keen to support the dissemination of good practice around information sharing arrangements with key partners. We will explore this further with local authorities and their partners following publication of this guidance. DCSF intends to raise awareness of the importance of this duty across all the partners mentioned in the guidance. At a national level DCSF is exploring with other Government Departments how to address any specific problems with the practice of sharing of information, and will issue any further advice once discussions have concluded.
School admission procedures

20.
Improvements are in hand to strengthen the admissions framework. The issue of centralisation of in year admissions and transfers was included in the recent DCSF public consultation on a revised School Admissions Code. This is in line with the Children’s Plan commitments to: improve the application and allocation process for parents, support the most vulnerable and disadvantaged, help to ensure that parents have the information they need to make realistic choices and all schools comply fully with the law and the Codes. New Regulations have been made and a new School Admissions Code has been laid before Parliament and if approved will come into force from early February 2009       
Responsibility for this duty at a local level
21.
The guidance describes how this is a cross-cutting duty with links to many local authority responsibilities. It also describes how the local authority should identify a single source responsible for receiving information about children not receiving a suitable education, but that it depends on local circumstances how this is put into practice. Local priorities will vary from area to area, and is not the case that ‘one size fits all’. Good practice highlighting the different local approaches that have been taken will help local authorities decide what will work best for them.

Use of the term ‘suitable education’.

22.
This guidance aims to help local authorities meet their statutory responsibilities. The legislation relating to this statutory duty requires all local authorities to make arrangements to enable them to establish (so far as it is possible to do so) the identities of children residing in their area who are not receiving a suitable education. In relation to children, by ‘suitable education’ we mean efficient full-time education suitable to her/his age, ability and aptitude and to any special educational needs the child may have
23.
Further awareness raising of the duty amongst partners should take into account how best to promote the messages in this guidance to audiences who may not need to be familiar with typical terminology.   

Implementing the duty will be hard until Contactpoint is in place

24.
Whilst the introduction of Contactpoint should make a significant contribution to e effective implementation of this duty, much progress has been made already since the duty was introduced in February 2007. Ofsted reports tell us that the majority of local authorities inspected since April 2007 have good procedures in place for tracking children and young people missing from education. Ofsted also, earlier in 2008, undertook a quick survey across 12 local authorities which confirmed that most schools and local authorities had a good awareness of risks regarding children missing education and had procedures in place to follow-up concerns.   
The link between children missing education and young people not in education, employment and training (NEET)

25.
The guidance highlights the importance of implementing this duty to as part of  local authorities’ work towards the meeting ‘Youth PSA’ -  to ‘’increase the number of young people on the path to success’’, which includes an indicator around reducing the number of young people who are NEET.  Furthermore the link between children at risk of missing education, and the long term risks for their life chances such as becoming NEET are emphasised throughout the guidance.
Summary

Q1 Based on your experience of local authorities implementing this duty since it was introduced in 2007, does the guidance make clear the actions which local authorities are expected to take to help them comply with the duty?
There were 1002 responses to this question
85 (8%)  Yes

     887 (89%)  No                          30 (3%)   Not Sure  

The vast majority of respondents disagreed and believed this guidance was confusing, open to misinterpretation, and did not define what a ‘suitable education’ was.


238 (24%) were of the opinion that the revised guidance was open to misinterpretation of the law by LAs regarding home educated children.  They believed the guidance was considerably less clear than the 2007 guidance, and gave an assumption that LAs were in a position to dictate what constituted a ‘suitable’ education for children who were educated other than at school.  Respondents said that LAs did not understand or recognise what a suitable education was for children who were home educated, and were prejudiced in favour of teaching the National Curriculum.  

232 (23%) said the new draft CME guidance was confusing, badly written and not explicit enough.  Respondents believed that the guidance was extremely contradictory, and was unclear on how LAs should comply with the Education Act 1996, s436A, and their duties under S437. They thought the guidance did not make clear the difference between CME education and HE children, and therefore HE children would be incorrectly considered as ‘at risk’. 

95 (9%) respondents were of the opinion that the draft guidance would allow LAs to over step their responsibilities, and make them believe they were empowered to determine the suitability of education by the continual monitoring and inspection of home educating families. They believed that the LAs attempt to implement this duty would result in unwarranted visits to family homes, and intrusions into the private lives of home educating families.
Q2 Does the guidance make clear the role that implementation of this duty has in the wider programme of work led by local authorities to improve outcomes for children and young people, including promoting their safety and well-being?
There were 1031 responses to this question
78 (8%)  Yes

      920 (89%)  No                         33 (3%)   Not Sure  

The vast majority of respondents disagreed and said the guidance confused parental responsibilities, and the duty for LAs to monitor education provision.  Respondents also believed the guidance confused the issues of safety, well-being and vulnerability.

401 (39%) said it was insulting to consider that home educated children were any more at risk than children being educated in schools.  They believed the guidance was open to the mis-conception that parents who fulfilled their duty in law to educate their children were somehow leaving their children’s safety and well-being open to more risk. They suggested there was no evidence to substantiate that home educated children were less safe, and therefore must not be placed in the list of vulnerable groups. 

230 (22%) respondents stated that the responsibility for the safety, well-being and education of their children lay with parents and not the LA.  They suggested the guidance failed to recognise that parents carried out the responsibility of education, and gave the perception that parents were not fulfilling their duty in law to educate their children.  They were of the opinion that LAs were already confused by their duties, and they interpreted ECM to mean that they, and not parents were responsible for ensuring outcomes for all children.

160 (16%) respondents believed that home education was being confused with issues of safety, well-being and vulnerability, and said the guidance confused the risk of not receiving an education with the risk to safety. They said that the welfare and education of children were two different issues and should not be considered in the same guidance, and thought that there must be clearer definitions of ‘welfare’ and ‘education’. 
129 (13%) said the guidance did not state how LAs could help parents who home educated their children, and were only told how to ‘police’ them. They believed this guidance could alter the relationship between home educators and LAs.  Respondents mentioned the guidance must show how LAs should foster good relationships with parents and help them to deliver individualised learning, rather than persecute them. They believed most LAs did not work with home educators, were often confrontational and made assumptions about why children were being home educated.  Respondents thought that LAs must work with parents as equals, and accept that parents knew their children better and understood their needs more. It was suggested that many home educating families would welcome help and support, but were reluctant to ask for help or advice for fear that this would allow the LA to force their children back into school. 
Q3 Does the guidance accurately describe the range of circumstances that put children's safety at risk and puts them at risk of not receiving a suitable education?
There were 1030 responses to this question
62 (6%) Yes

     946 (92%) No                          22 (2%)  Not Sure  

Again, the vast majority disagreed with this question, and reiterated that home-educated children should not be automatically categorised as ‘vulnerable’ or at ‘risk’
284 (28%) believed that children in schools were more at risk of not receiving a suitable education than those who were home-educated.  They said that state education had let many children down as thousands of children left school unable to read or write, and many had experienced bullying and other abuse.  Home-educating parents said they had taken their children out of schools in the first place because their children’s safety and well-being had been put at risk by the education system itself.   

244 (24%) respondents once again reiterated that children being home-educated should not be considered as being vulnerable solely because of where their education was taking place.  They suggested it was offensive to home-educators to have their children placed in the same category as children who were being trafficked, abused or being neglected.  They were concerned that the guidance was being revised to reduce the occurrence of children being at risk of forced marriage, and said this was an issue that took place only in certain religions and communities, and targeting home educating families was unacceptable.
160 (16%) were concerned that the guidance was very confusing on whose duty it was in law to determine the education that was suitable for a child, and whose responsibility it was to ensure that the child received this education.   They believed the guidance implied that it was the duty of LAs to decide if home education was suitable and this would be open to poor interpretation by local authority officers who had no knowledge of home education.  Respondents said the current law stated that there was no need for intervention unless there was a cause for concern.   They suggested that LAs would waste valuable resources in trying to inspect and police home-educators, whilst genuinely vulnerable children would continue to suffer. 

Q4 Does the guidance show effectively what steps local authorities should take when children are living in difficult circumstances that put them at more risk of not receiving a suitable education?
There were 701 responses to this question
598 (85%) said no to this question.  Respondents were of the opinion that this guidance was very confusing and would increase rather than decrease inconsistency because of the element of subjective assessment contained in the word ‘suitable’. They said having included home educated children in the list of those living in ‘difficult circumstances’, it then made no reference to how LAs should treat home educating families in the subsequent section of the document.  Respondents believed this would lead LAs to apply their own judgement as to whether home education was considered suitable, which could lead to more prescriptive methods and LAs becoming more interventionist.

117 (17%) felt that far too much attention was paid to home education within the guidance which ultimately could prove to be to the detriment of children who were truly at risk.   
59 (8%) agreed that these guidelines were clear as each headed paragraph showed clear expectations for LAs.  Respondents believed that the guidance gave a complete remit of issues which affected children and what issues should be taken into consideration before a referral was made.

Q5 What are the key challenges local authorities could face to implementing these guidelines effectively?
There were 461 responses to this question

199 (43%) respondents believed the new guidance was brought in because LAs did not get the increased power to monitor home educated children in the 2007 guidance. They said if these new guidelines were introduced it would override parental legal rights and force home educators to legally challenge, both locally and nationally, every aspect of the guidance.  This could result in overloading LAs with more administrative work and leave children who really were at risk even more exposed. 

174 (38%) were of the opinion that these guidelines contradicted and clashed with previous home education guidance issued only a year ago.  Respondents expressed concern that a full consultation was undertaken last year to get these guidelines in place, and asked why more change was needed.  They believed the revised guidelines were less clear; had no legal basis and had undermined the good work the previous guidance had produced. 
100 (22%) respondents believed a key challenge was LAs knowing and understanding the law regarding home education, and using the guidelines effectively without bias or prejudice. 
67 (15%) said a key challenge would be maintaining and improving information sharing with partners in both the public and private sectors.  Respondents raised the following issues:

· poor cross agency communication - to allow good sharing of information there must be interfaces with data bases across agencies
· there was conflict with the Data Protection Act

· information interface with independent schools –respondents said there was a lack of information from the independent sector
· poor cross border communication – it would be essential that contact point and the process for reporting information within an area was understood by all agencies
· ensuring all partners was aware and willing to undertake their role, and there was recognition of the lead professional taking instruction from other agencies.
60 (13%) said the guidance did not explain clearly how CME would work with the Contact Point national database.  
53 (11%) said staff resource was a key challenge. Respondents mentioned that there would need to be awareness training across all agencies, and more experienced staff would be needed to physically track CME.  It was also suggested that a substantial amount of resources would be wasted on investigating safe and secure home educated children.

25 (5%) thought securing appropriate levels of funding would be a key challenge.  Respondents mentioned there would be budget issues across agencies and sections as to who would pay and whose time resource was used.
Q6 Does the guidance make clear the duties and powers that local authorities have in relation to home educated children when parents are not providing them with a suitable education?
There were 976 responses to this question
54 (6%) Yes

     882 (90%) No                          40 (4%) Not Sure  

The majority of respondents said the guidance was extremely unclear and contradictory in the area of elective home education.
282 (29%) both home-educating parents and LAs raised issues with the term ‘suitable education’.  Respondent’s believed that there was no adequate definition of the term; it was subjective and open to misinterpretation. The following issues were put forward:
· it was mentioned that ‘suitable education’ should not replace ‘efficient full-time education suitable to age aptitude and ability and any special needs the child may have’
· EHE guidance undermined the ability of LAs to properly discharge the duty to ‘make arrangements to enable them to establish whether a child who was being educated at home (under section 7 of the Education Act 1997) was not receiving a suitable education’
· if parents were unwilling to provide EHE information then it would be extremely difficult to address suitability 
· the guidance appeared to state that all children who were home-educated would be assessed  

· the term contradicted the law which stated that home-education should only be inspected where there was good reason to believe that education was not taking place 

· who would judge what education was considered suitable, and how could autonomous learning be assessed by educational professionals, what criteria would be involved?  

182 (19%) noted that the guidance was wholly inconsistent with the DCSF EHE Guidelines for LAs, which clearly stated that LAs had no statutory duties in relation to monitoring the quality of home of home education on a routine basis, and that they could only intervene ‘if it appears’ that parents were not providing a suitable education.  It was also mentioned that the guidance created a conflict between various parts of primary legislation, setting s436a of the 2006 Education and Inspections Act in conflict with s437 of the 1996 Education Act.   Respondents said that the revised guidance appeared to be an amalgamation of the duty to identify CME and the duty to take action if it appeared that a child was not receiving a suitable education. 

141 (14%) respondents said the guidance appeared to give powers to the LAs beyond their legal capacity regarding the assessment of suitability.  The current law stated LAs could only intervene if there was a cause for concern.
Q7 Does the guidance contain all the 'signposts' to other relevant guidance; sources of support and advice for local authorities that will enable them to implement this duty effectively?
There were 893 responses to this question
63 (7%)  Yes

     758 (85%) No                          72 (8%) Not Sure  

The majority of respondents disagreed, and believed the guidance did not cross reference the relevant documentation, legal sources and support organisations.  They said any reference to the law should be quoted as it was, and must not seek to summarise it as this led to the law being open to misguided interpretations.  

167 (19%) believed for matters relating to EHE it would be advisable to talk to national organisations such as:
· Action for Home Education

· Education Otherwise

· Home Education Advisory Service.

105 (12%) asked how the revised CME guidance fitted with the DCSF Home Education guidelines 2007.
46 (5%) said there was not enough information about data protection legislation and the question of consent for data to be shared.  It was also mentioned there was no guidance concerning the age at which a child could be said to give consent without their parent.
Q8 Beyond the publication of the guidance, what would be the most effective means of communicating the importance of implementing the new duty, and the processes that will help its implementation, to professionals working with children?
There were 365 responses to this question
152 (42%) believed that training for local authority officers in HE to enable them to understand home education was important.  Respondents suggested that there must be effective initial training, with ongoing refreshment training which would improve their understanding of HE.  They felt this would improve relationships and contact with home educating families. 
109 (30%) were of the opinion that this guidance could not be published in its present form.   Respondents believed the guidance must be completely revised in respect to home-education. 
89 (24%) said there must be consultation and contact with national home education support organisations and local home education groups, so everyone who came into contact with HE families would be completely clear about the legality of HE.
50 (14%) said the process must be user-friendly.  A number of respondents said that the document was too long and that a brief summary version would be useful.
33 (9%) said the most effective way to communicate this guidance was continued DCSF support of regional and national good practice events, and CME networking meetings.  Respondents mentioned the need for conferences, regional forums and workshops to target the necessary training. Respondents, especially LAs suggested this guidance must be included in training manuals for professionals, so that new officers were aware of the duty and the processes that would help with its implementation.
31 (8%) were of the opinion that there must be wider communication of the guidance outside of the LAs.  Respondents said DCSF must continue to collate update and distribute local CME lead contact information, and establish information sharing links with Customs and Excise, Child Benefit Agency and Immigration services.  They also said that advice and guidance should go out to all schools, early year’s providers GPs, and professionals in the health sector.
Other effective means put forward by respondents to communicate the importance of this new duty were:
· through the media

· public Notices

· school circulars/leaflets

· road show
· ensure cooperation and partnerships from schools and front line workers
· s2s to be a statutory requirement and monitoring as part of Ofsted’s safe-guarding assessment.
Q9 Have you any details of good practice that would be useful to include in the final version of the 'guidance'?
There were 718 responses to this question
168 (23%)  Yes                                          550 (77%) No

There were many examples of best practice and comments can be found at Q9 in Annex B.  The two key themes that respondents quoted are given below.

58 (8%) said an example of good practice was any Local Authority who complied with the current 2007 statutory guidance on CME and the current non-statutory 2007 guidelines on elective home education.  Respondents thought that any LAs who observed this guidance had established good working relationships with their home educators.
22 (3%) suggested that many authorities had barely started to implement the 2007 guidance for CME so it was hard to find evidence of any good practice.
Q10 Did you find the draft guidance clear, unambiguous and easy to follow?

There were 906 responses to this question
69 (8%)  Yes

    818 (90%)
No                          19 (2%)  Not Sure  
The vast majority disagreed and said the guidance was unclear and ambiguous and very difficult to follow.  Those respondents who did agree were mostly from LAs, who said the guidance was well written, clear and concise. They particularly liked the check list and said this would be very useful.  They also thought the practical appendices were sensible. 
253 (28%) were of the opinion that the guidance was confusing and contradictory especially the EHE section, and parts of the guidance were open to misinterpretation.  Respondents thought the guidance appeared to categorise all home-educated children as being ‘more vulnerable’, and enabled LAs to make their own interpretation rather than clearly stating the 2007 statutory guidance, and the 2007 EHE guidelines.   
41 (5%) said  the guidance read well as a professional document but were of the opinion that it would benefit from having a concise more accessible summary.  It was suggested executive summaries for different agencies could be helpful.
11 a) We have developed standard data definitions at Appendix 1 of the guidance.  These were developed in consultation with several local authorities.  Do you agree with these definitions?
There were 864 responses to this question


55 (6%) Agreed
  700 (81%) Disagreed             109 (13%)  Not Sure  

The majority of respondents disagreed with the definitions, and said the guidance appeared to treat  children in a ‘one size fits all’ manner.
310 (36%) thought the guidance implied that education otherwise than at school was unsuitable and therefore was both flawed and discriminatory to HE.
158 (18%) respondents said that children were being failed in school, and were far more at risk of missing out on effective and suitable education, yet this guidance ignored them. They believed that the same criterion for assessing the quality or suitability of a child’s education should be applied to schools as well.  It was suggested that the guidance demanded that home-education should be ‘suitable’ whereas school or ‘alternative provision doesn’t have to be. 

Q11 b) If not, what amendments would you suggest and why?
There were 310 responses to this question

158 (51%) respondents said data definitions would only work if they were clear and unambiguous and not if they required subjective interpretation to decide if something was ‘suitable’.   The following issues were raised on the definitions contained in the guidance:

· LAs could use their own interpretation of ‘suitable’

· would be useful to define efficient  full time education – it states 25 hours for school but was not specified for EHE

· stating ‘place of education known’/place of education not known ‘ was more logical - then children in the latter category would no longer be seen as at risk

· must be made clearer that home education was a legal and valid education option

· the first definition should say ’A compulsory school-age child who is not receiving efficient full-time education suitable –(a) to his age, ability and aptitude, and (b) to any special educational needs he may have, either by regular attendance at school or otherwise’

· home-educated children should not be classed as vulnerable

· left the status of home-educated children entirely unclear

· paras 5a – the list of exclusions should include ‘nor educated at home’.  Para 5b – ‘the list of exclusions should include ‘not educated at home’

· there must be full reference to s437 of the education act 1996.

142 (46%) believed that the revised guidance would be used to force home educating parents to teach their children along the lines of the national curriculum, and used threats of accusations of neglect if they did not teach their children in this way. 

61 (20%) believed that the 2007 EHE guidelines must be kept as they described where the respective duties and responsibilities lay much better than the current proposals did.  Respondents were of the opinion that the safeguarding role described by the 2007 guidelines adequately provided protection against forced marriage and other well-being concerns and it would be useful to concentrate on getting them implemented and widely understood rather than superseding them with another new set of directives.
37 (12%) suggested that child welfare did not belong with suitability of education, and should be directed to social workers.
23 (7%) expressed concern that the current guidance to LAs on EHE remained inconsistent and potentially unsafe.  They believed the whole ECM message of ‘no children slipping through the net’ was undone by the current guidelines of not insisting that all EHE parents registered, and that the annual monitoring visit did not require the presence of the child or children. 
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