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Title 

Teacher Performance 

Description of the policy

The Government wishes to tackle the issue of under-performing teachers.  It intends to streamline the current performance management (PM) and capability procedures, stripping away duplication and unnecessary bureaucracy and giving more powers to head teachers to deal effectively with under-performance. 

The evidence base

- New Professionalism Research: Making the links between teachers' professional standards, induction, performance management and continuing professional development, January 2011
- GTCE: Survey of Teachers, 2010 

- NatCen research:  “Factors contributing to the referral and non-referral of incompetence cases to the GTC”, January 2010

- Informal discussion and consultation

Informal discussion on the issues and/or consultation on the proposals has been carried out with: the Association of School and College Leaders; NASUWT; National Association of Head Teachers; Association of Teachers and Lecturers; National Union of Teachers; Voice; members of the Secondary and Primary Head Teachers’ Reference Groups; and the National Employers Organisation for School Teachers. 

We have not consulted specific equalities organisations at this stage but we will be including them in our public consultation in the Spring of 2011.  

What the evidence shows – key facts 

The Department does not collate information on PM and capability procedures centrally.   We therefore do not know whether or not teachers of one particular gender, age, religion, belief, sexual orientation, ethnic or disability group are more likely to be subject to capability procedures.  

The New Professionalism Research asked teachers a number of questions about performance management.  The evidence does not differentiate between teachers of different genders, ethnic groups, disability group or age.  However, some of the evidence is differentiated by length of service which could be used as a rough proxy for age. It indicates, for example, that those teachers with longer service are more likely than others to think that the amount of lesson observation outlined in their PM planning and review statements was proportionate to their needs; and that those with shorter service (2nd year teachers) were less likely than others to think their experience of PM had contributed to helping them improve their teaching and learning practices. 

The GTCE’s 2010 survey of teachers indicates that different groups of teachers had different views on the extent to which the PM process supported them to improve their teaching. In general: teachers were more likely to have a positive view of PM if they:

· Taught part-time

· Were from a BME ethnic background 

· Taught in a school with a high proportion of SEN pupils 

· Were a senior teacher (including assistant head, deputy head and headteacher)

· Had been a teacher for less than five years or more than 30 years

· Had experienced a higher number of CPD activities within the last 12 months

And were more likely to have a negative view if they:

· Were male

· Defined themselves as disabled in line with the Disability Discrimination Act 

· Preferred not to say what their ethnicity was

· Taught in a secondary school

· Taught in a secondary school that experiences higher economic challenge.

Evidence published in January 2010 (the NatCen research) suggested that the current arrangements for tackling teacher incompetence did not work well.   It found that a number of factors delayed or prevented the use of capability procedures.  These included a perception that the capability procedures duplicated the support provided through the performance management system.  The report also found that “the complexity and burden of capability procedures may act as a barrier to escalation”.  The report did not differentiate between different groups. 

Informal consultation carried out so far has identified that although current systems do not prevent head teachers from tackling underperformance where they were determined to do so, some aspects of the systems were a disincentive to action. 

Comments highlighted concerns about the complexities of systems and the time and effort they involved, and the overlap between performance management and the informal stage of the capability procedure.  It also identified concerns about the links between tackling under-performance and mental health concerns, in particular stress (for both parties). We are therefore consulting MIND on our proposals.  

Challenges and opportunities

Under the Government’s proposals, individual head teachers and governing bodies will have greater freedom to design their own appraisal policies, tailoring them to meet their particular circumstances.  The new model policy will be optional, but schools will need to ensure that disciplinary procedures are consistent with the ACAS Code of Practice. In designing, and applying their policy or policies, schools must continue to comply with relevant discrimination and equality legislation, which from October 2010, includes the Equality Act 2010 (which provides consolidated discrimination law and supersedes the Race Relations Act, the Disability Discrimination Act, and the Sex Discrimination Act).

Equality impact assessment

Adverse impact is unlikely but positive impact is also unlikely. 

Next steps

We propose to amend the Performance Management Regulations and to issue a model policy for appraising and managing teacher performance which combines arrangements for PM and disciplinary procedures (including capability).   

We will be consulting on this in the spring 2011 and will include equalities organisations as part of this consultation.  
