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Introduction

1.

Unaccompanied migrant children and child victims of modern slavery, including
trafficking, are some of the most vulnerable children in the country.
Unaccompanied children are alone, in an unfamiliar country and likely to be
surrounded by people unable to speak their first language. Modern slavery
includes human trafficking, slavery, servitude and forced or compulsory labour.
Exploitation takes a number of forms, including sexual exploitation, forced
labour, and domestic servitude and victims may come from all walks of life.’

Child victims of modern slavery are likely to be uncertain or unaware of their
rights, and whom they should trust. They are at increased risk of going missing,
often leaving the care of those who would protect them to return to traffickers
who will continue their exploitation. All groups may have experienced emotional
trauma in their country of birth, in their journey to the UK or through their
treatment by adults in the UK.

Local authorities have a duty to protect and support these highly vulnerable
children. Because of the circumstances they have faced, unaccompanied
migrant children and child victims of modern slavery, including trafficking, often
have complex needs in addition to those faced by looked after children more
generally. The support required to address these needs must begin as soon as
the child is referred to the local authority. It will be most effective where this
support is provided through a stable, continuous relationship with the child.

This guidance sets out the steps local authorities should take to plan for the
provision of support for looked after children who are unaccompanied asylum
seeking children, unaccompanied migrant children or child victims of modern
slavery including trafficking. Elements of this guidance will also be relevant for
the care of looked after UK nationals who may be child victims of modern
slavery. It does not provide detailed guidance on steps that local authorities
should take, in partnership with other agencies, to identify and protect child
victims of modern slavery, including trafficking, before they become looked after.
This is described in practice guidance Safeguarding children who may have
been trafficked,? published by the Department for Education and Home Office in
2011 and the Modern Slavery statutory guidance: Children’s chapter —
Identification and support of child victims of modern slavery, including trafficking
(due to be published 2017).

" For a full explanation of modern slavery, see Modern Slavery statutory guidance, due to be published in

2017.

2 https://www.gov.uk/government/publications/safequarding-children-who-may-have-been-trafficked-

practice-guidance



https://www.gov.uk/government/publications/safeguarding-children-who-may-have-been-trafficked-practice-guidance
https://www.gov.uk/government/publications/safeguarding-children-who-may-have-been-trafficked-practice-guidance

5. Itis recognised that this is a complex area of practice, exemplified by the many
different pieces of statutory and practice guidance, legislation and resources
referenced below and at Annex A. There are a significant number of
professionals who may be working with or have contact with an unaccompanied
migrant child, who may be a victim or a potential victim of modern slavery, to
whom this piece of guidance may be relevant.

This guidance should be read alongside:

= The Children Act 1989 Guidance and Regulations, Volume 2: Care Planning,
Placement and Case Review;? and,

= Volume 3: Planning Transition to Adulthood for Care Leavers.*

» Family and Friends Care: Statutory guidance for local authorities,® published
by the Department for Education in 2011.

= Statutory guidance on children who run away or go missing from home or
care,® published by the Department for Education in January 2014.

= Working together to safeguard children,” published by the Department for
Education in 2015.

» Interim Independent Child Trafficking Advocate Guidance: Early Adopter
Sites,® published by the Home Office in 2017.

» Modern Slavery Statutory Guidance: Children’s chapter — Identification and
support of child victims of modern slavery, including trafficking (due to be
published by the Home Office in 2017). This new statutory guidance will
provide extensive information for identifying and supporting all victims of
modern slavery (not just looked after children).

* Victims of Modern Slavery — Competent Authority Guidance®

The following documents are not statutory guidance but local authority children’s
services professionals may also wish to familiarise themselves with them:

3 hitps://www.gov.uk/government/publications/children-act-1989-care-planning-placement-and-case-review
4 https://www.gov.uk/government/publications/children-act-1989-transition-to-adulthood-for-care-leavers

5 https://www.gov.uk/government/publications/children-act-1989-family-and-friends-care

6 https://www.gov.uk/government/publications/children-who-run-away-or-go-missing-from-home-or-care

7 https://www.gov.uk/government/publications/working-together-to-safeguard-children--2

8 https://www.gov.uk/government/publications/child-trafficking-advocates-early-adopter-sites

“https://www.gov.uk/government/uploads/system/uploads/attachment data/file/521763/Victims of modern
slavery - Competent Authority guidance v3 0.pdf
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» The National Transfer Protocol for unaccompanied asylum seeking
children.°

» Guidance on Processing Children's Asylum Claims which sets out the
process immigration officials follow in determining an asylum claim from a
child and the possible outcomes for that child.!

Status of this guidance

6. This guidance is issued under section 7 of the Local Authority Social Services
Act 1970, which requires local authorities, in exercising their social services
functions, to act under the general guidance of the Secretary of State. This
guidance must be complied with by local authorities when exercising these
functions, unless there are exceptional reasons which justify a departure. This
guidance is applicable in England only.

Who is this guidance for?

7. The guidance is addressed to Chief Executives, Directors of Children’s Services
and Lead Members for Children’s Services. It will be of relevance to staff running
local multi-agency safeguarding arrangements, as well as Home Office staff,
social care professionals, police, health, education and youth offender services
practitioners and those who care for looked after children.

Definitions used in this guidance

8. The cohort of unaccompanied migrant children and child victims of modern
slavery includes a wide range of children with a variety of circumstances that a
local authority will need to be aware of in order to ensure that the child receives
appropriate legal advice and support. Some will have been trafficked and may
have witnessed horrific acts of violence. Other migrant children may not be in
need of protection or may not have been trafficked but may have been sent in
search of a better life, or abandoned in the UK. The terms below are used
throughout this document with the following definitions:

10 hitps://www.gov.uk/government/publications/unaccompanied-asylum-seeking-children-interim-national-
transfer-scheme

1 https://www.gov.uk/government/uploads/system/uploads/attachment data/file/537010/Processing-
children s-asylum-claims-v1.pdf
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= Child: anyone who has not yet reached their 18th birthday. ‘Children’ therefore
means ‘children and young people under the age of 18’ throughout this guidance.
Note that, where the person’s age is in doubt, they must be treated as a child
unless, and until, a case-law compliant'? age assessment shows the person to be
an adult.

= Unaccompanied child: is used throughout this guidance to refer to children from
outside the UK who fall into the categories below.

= Unaccompanied asylum seeking child: a child who is claiming asylum in their
own right, who is separated from both parents, and who is not being cared for
by an adult who in law or by custom has responsibility to do so. Some will not
qualify for asylum but may require “humanitarian protection”. Their status will
be determined by the Home Office.

= Unaccompanied migrant child not seeking asylum: a child who is not seeking
asylum because their reasons for being here are not connected to seeking
protection, or is not seeking asylum because they are undocumented, '3 or is
not seeking asylum because they have not been advised of the need to do so.
The child may be separated from both parents and is not being cared for by an
adult who in law or by custom has responsibility to do so. Such children may
have begun their life in the UK with family or with relatives, and for a range of
reasons these care arrangements are no longer working.

The circumstances of unaccompanied children may be that they have parents
and family members who are not in the UK. Being unaccompanied is not
necessarily a permanent status and may change, particularly if the child has
other family members in the UK. “Unaccompanied child” is used with the same
meaning throughout the guidance for brevity.

= Asylum seeking child: such a child is in the UK with family members and may have
been transferred to the UK under the Dublin Il Regulation' to join a close family
member and have their claim for asylum processed here. For further guidance on
the Dublin III family reunion process see the Department for Education (2010)
Family and Friends Care: Statutory guidance for local authorities.'®

2*Merton compliant’ is often used to describe whether an age assessment is case law compliant. All local
authority age assessments must be compliant with the case law of Merton and case law following this
judgment.

3 ‘Undocumented’ children are unable to show any identity documents or immigration status documents to
prove that they are allowed to remain in the UK. Once this has been uncovered, the child may have to
apply for asylum or otherwise seek to regularise their immigration status.

"4 http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1481188565896&uri=CELEX:32013R0604

15 https://www.gov.uk/government/uploads/system/uploads/attachment data/file/288483/family-and-friends-
care.pdf
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Unaccompanied EEA national child: a child who is a national of a European
Economic Area country and who has entered the UK with a family member and
has been separated from them, or has entered independently. They have a right to
reside in the UK for an initial period of three months. After this time, an EEA
national child will only have a right to reside in the UK if they are exercising their
free movement rights or they are the family member of an EEA national exercising
free movement rights in the UK.16

EEA family member: a child may also be the family member of a national of an
EEA state without being a national of that country themselves. They may come to
the UK with an EEA national family member, or come to the UK to join them. If the
child is a direct family member (spouse or child) then their right to reside in the UK
will depend on their family member exercising free movement rights. If the child is
an extended family member then they are required to be dependent on the
relative, or in that relative’s household, in order to have a right to reside in the UK.

Child victim of modern slavery: Modern slavery includes human trafficking, slavery,
servitude and forced or compulsory labour for the purpose of exploitation. The
Modern Slavery Act 2015 (section 56(3)) defines a child as anyone under the age
of 18. For the purposes of the National Referral Mechanism (NRM) the UK
recognises that slavery, servitude and forced or compulsory labour have the same
meaning as they do under Article 4 of the European Convention on Human Rights
(ECHR)." Trafficking is defined within Article 4 of the European Convention
Against Trafficking in Human Beings.'® However, for the purposes of trafficking, in
the case of a child there is no requirement to meet the ‘means’ component within
that definition as a child is not able to give informed consent. Therefore, any child
who is recruited, transported, transferred, harboured or received for the purposes
of exploitation is considered to be a trafficking victim, whether or not they have
been forced or deceived.

Looked after child: a child who is looked after by a local authority within the
meaning of section 22(1) of the Children Act 1989.

Care leaver: an eligible, relevant or former relevant child as defined by the
Children Act 19809.

Entry local authority: the local authority where an unaccompanied child first
presents.

Receiving local authority: a local authority which accepts the transfer and legal
responsibility of an unaccompanied child from an entry local authority through the

'8 Treaty (free movement) rights are acquired where someone is working or self-employed, or self-
sufficient, studying, or retired provided that they have comprehensive sickness insurance

7 http://www.echr.coe.int/Documents/Convention ENG.pdf

18 hitps://www.gov.uk/government/uploads/system/uploads/attachment data/file/236093/8414.pdf
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National Transfer Scheme for unaccompanied asylum seeking children, as
described in paragraph 33.

Best Interests principle: Any child has the right in international law (UN Convention
on the Rights of the Child) to have his or her best interests assessed and taken
into account as a primary consideration in all actions or decisions that concern him
or her. It is a general principle for interpreting and implementing all the rights of the
child and a holistic concept, embracing the child’s physical, mental, spiritual,
moral, psychological and social development. For further information on the Best
Interest Principle see UNICEF & UNHCR: Safe and Sound."

Guidance on taking into account the wishes and feelings of the child, and how the
child’s best interests should be included in all decisions regarding their welfare is
embedded in the following UK legislation, regulations and guidance:

. Section 1(3) of the Children’s Act 1989,%°

. The Children Act 1989 guidance and regulations Volume 2: care planning,
placement and case review;?"' and

. Working together to safeguard children,?? published by the Department for
Education in 2015.

19 http://www.refworld.org/docid/5423da264.html
20 hitp://www.legislation.gov.uk/ukpga/1989/41/section/1

21 hitps://www.gov.uk/government/publications/children-act-1989-care-planning-placement-and-case-
review

22 https://www.gov.uk/government/publications/working-together-to-safequard-children--2

8
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Local authority responsibilities

9.

Section 17 of the Children Act 1989 places a general duty on every local
authority to safeguard and promote the welfare of children in need within their
area by providing services appropriate to those children’s needs.

10.An unaccompanied child will become looked after by the local authority after

11.

having been accommodated by the local authority under section 20(1) of the
Children Act 1989 for 24 hours. This will mean that they will be entitled to the
same local authority provision as any other looked after child. Assessment and
care provisions for the child should commence immediately as for any looked
after child, irrespective of whether an application (e.g. an asylum claim) has
been submitted to the Home Office.

The Care Planning, Placement and Case Review (England) Regulations 2010
set out local authorities’ duties with regard to providing for looked after children
and care leavers who are eligible children. The Care Leavers (England)
Regulations 2010 likewise set out duties regarding care leavers who are relevant
or former relevant children. These regulations were amended in 2014 to require
that those duties are fulfilled with particular regard to the child’s circumstances
and needs as unaccompanied or trafficked children. The regulations apply to all
children, regardless of their immigration status, nationality or documentation.

12.Local authorities should ensure that they have processes in place to monitor

their policies and performance relating to both unaccompanied children and child
victims of modern slavery, including trafficking, and should record modern
slavery concerns on the child’s care plan. They should ensure that responsible
managers look beyond this guidance to understand the risks and issues facing
unaccompanied children and child victims of modern slavery and to review best
practice in planning for the care of these children.

13. A cohesive multi-agency approach is essential to protecting child victims of

modern slavery from further risk from their traffickers and preventing trafficking
from taking place. In particular, there should be a clear understanding between
the local authority and the police of roles in planning for this protection and
responding if a trafficked child goes missing. Local area multi-agency
safeguarding arrangements should play a central role in providing oversight of
local multi-agency arrangements.

14.For unaccompanied children and for children trafficked into the UK, a number of

immigration outcomes may be possible depending on the individual case. The
importance of planning for different outcomes and what these may be, including
return to the individual’s country of origin, are described at paragraphs 74-77
below.



15. The needs of both unaccompanied children and child victims of modern slavery,
including trafficked children, may require specialist support. This may be best
provided by voluntary organisations, a number of which are referenced in this
guidance.

Training and awareness

16. All those involved in the care of unaccompanied children and child victims of
modern slavery should be able to recognise and understand the particular
issues likely to be faced by these children. This includes recognising the
indicators of trafficking, slavery, servitude and forced or compulsory labour as a
child’s previous history or current experience of being a victim of modern slavery
might not be apparent to begin with.

17.Social workers, personal advisers and their managers should understand how
the child’s experiences, vulnerabilities and immigration status may impact on
assessment, care planning and delivery, and planning for the transition to
adulthood.

18.Social workers’ knowledge of the immigration application process should include
an understanding of the Statement of Evidence Form, the purpose of the asylum
case review, the importance of the substantive asylum interview, the different
possible outcomes of a child’s asylum claim and how that impacts on pathway
planning, and how to access specialist immigration legal advice and
representation for unaccompanied children and child victims of modern slavery.
This specialist advice will be required to ensure the child can fully present their
case for asylum or leave to remain. Legal advice about immigration must be
provided by a registered immigration adviser, who is either a regulated solicitor
or registered with the Office of the Immigration Services Commissioner (OISC)?3
to provide immigration advice to the relevant level. For example, to advise on
issues such as asylum applications, out-of-time applications for leave to remain
or applications for citizenship, the adviser would need to be competent to
provide advice to OISC level 2. Ideally, the adviser would specialise in working
with children as well. Details on where to find legal representation can be found
using the Adviser Finder function on the OISC website.?*

19. Social workers will be approached by the Home Office to participate in a case
review, which is intended to explain the asylum process, ensure the child has
legal representation, check progress in completing the Statement of Evidence
Form (SEF) and confirm that the child is ready to be interviewed. The review will

23 http://oisc.homeoffice.gov.uk
24 hitp://home.oisc.gov.uk/adviser finder/finder.aspx
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normally consist of a telephone call or conference call. Social workers will also
be asked to complete the Current Circumstances Form — Part 2. These forms
are normally used where a child has been refused asylum and the Home Office
is considering returning the child to their home country. This form provides the
social worker with an opportunity to contribute any information that may be
relevant about the child and the proposed return to their home country.

20. The Home Office is under a duty to take account of the need to safeguard and
promote the welfare of children in carrying out its asylum functions. These
processes are therefore intended to create opportunities for those working with
unaccompanied children to be able to provide information about the child, which
may be relevant to their asylum decision.

21.Further information on the asylum decision making process can be found in
Processing Children’s Asylum Claims published by the Home Office in 2016 for
Home Office staff.?®

22.Social workers should also be aware of the wider child protection system around
child victims of modern slavery, including how and when to refer a child to the
National Referral Mechanism and what detail to include in any referral. See
paragraph 26 for further detail on the National Referral Mechanism.

23.Independent reviewing officers should be aware of the need to have regard to
the child’s needs as an unaccompanied child or child victim of modern slavery
including trafficking, when planning and providing care. They must also have an
awareness of the particular needs and issues children may face as a result of
being an unaccompanied child or child victim of modern slavery so that they can
provide appropriate challenge at review. Service providers should ensure that
foster carers and all other care staff in placement settings are aware of
appropriate steps to reduce the risk of trafficked children returning to their
traffickers.

24. A number of organisations can provide relevant training, either face-to-face or
online. Some examples of the training available are included at Annex A.

When is a child a victim of modern slavery?

25.A child is defined as anyone under the age of 18 as per section 56(3) of the
Modern Slavery Act 2015.

25 hitps://www.gov.uk/government/uploads/system/uploads/attachment_data/file/537010/Processing-
children_s-asylum-claims-v1.pdf
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26. Potential child victims of modern slavery, including trafficking, must be referred
to the NRM by a first responder and assessed by a competent authority within
the UK. Having been assessed, children will be issued with a positive
reasonable grounds decision indicating they are considered to be a potential
victim of modern slavery or a negative decision determining there are no
reasonable grounds to believe they are a victim of any form of modern slavery.

27.1f the child has been issued with a positive reasonable grounds decision a
further assessment is carried out to provide a conclusive decision. Whilst
awaiting this decision, the child should be treated as if they have the status of a
child victim of modern slavery.

28.If the child receives a positive conclusive grounds decision they should continue
to be treated as if they have the status of a child victim of modern slavery and
receive all the relevant support associated with that status.

29.To understand more about possible indicators of modern slavery, see the
Modern Slavery: frontline staff guidance.?®

30.In addition, whether a child is a potential victim of modern slavery, or not, any
child who has been groomed and coerced into sexual exploitation, including UK
nationals, should be subject to the safeguarding measures outlined in
Safeguarding Children and Young People from Sexual Exploitation (2010),%” the
Department for Education’s supplementary guidance to Working Together to
Safeguard Children, revised in 2015.28

31.For more information on referring to the NRM, please see the National Referral
Mechanism: guidance for child first responders, published by the Home Office in
2016.2° Referral forms are available online and provide a comprehensive list of
indicators of children who may have been trafficked.3°

26 https://www.gov.uk/government/uploads/system/uploads/attachment data/file/509326/victims-of-modern-
slavery-frontline-staff-quidance-v3.pdf

2Thitps://www.gov.uk/government/uploads/system/uploads/attachment data/file/278849/Safequarding_Chil
dren _and Young People from Sexual Exploitation.pdf

2https://www.gov.uk/government/uploads/system/uploads/attachment data/file/419595/Working Together
to_Safeguard Children.pdf

29 hitps://www.gov.uk/government/uploads/system/uploads/attachment data/file/510091/NRM_-
quidance for child first responders v2.0 EXT.PDF

Further guidance may also be found on the ECPAT UK website: http://new.ecpat.org.uk/content/national-
referral-mechanism

30 https://www.gov.uk/government/publications/human-trafficking-victims-referral-and-assessment-forms

12
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Age determination

32.Many unaccompanied and trafficked children arrive in the UK without
documentation or with forged or counterfeit documents. Where the age of a
person is uncertain and there are reasons to believe they are a child, that person
is presumed to be a child in order to receive immediate access to assistance,
support and protection in accordance with section 51 of the Modern Slavery Act
2015. Where an age assessment is required, local authorities must adhere to
standards established within case law. Age assessments should only be carried
out where there is reason to doubt that the individual is the age they claim. Age
assessments should not be a routine part of a local authority’s assessment of
unaccompanied or trafficked children. Further advice and guidance can be found
in the Age Assessment Guidance, published by the Association of Directors of
Childrens Services in October 2015.3

National Transfer Scheme

33.The National Transfer Scheme was created to enable the safe transfer of
unaccompanied asylum seeking children from one UK local authority (the entry
authority from which the unaccompanied child transfers) to another UK local
authority (the receiving authority) from 1 July 2016.

34.The National Transfer Protocol sets out the process to be followed in transferring
children between participating local authorities and forms the basis of a
voluntary agreement made between local authorities to ensure a fairer
distribution of unaccompanied asylum seeking children between local authorities
and across all parts of the UK.*? It is intended to ensure that no local authority
faces an unmanageable responsibility in accommodating and looking after
unaccompanied asylum seeking children pursuant to its duties under parts 3, 4,
and 5 of the Children Act 1989 or equivalent legislation in Scotland, Wales or
Northern Ireland, simply by virtue of being entry authority for a disproportionate
number of unaccompanied asylum seeking children, and in doing so to ensure
that appropriate services are available to all unaccompanied children.

31 http://adcs.org.uk/assets/documentation/Age Assessment Guidance 2015 Final.pdf

32 https://www.gov.uk/government/publications/unaccompanied-asylum-seeking-children-interim-national-
transfer-scheme
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Assessment

35.When an unaccompanied child presents in a local authority area (either at a port
or airport or if they are found in other circumstances and taken to a police
station) all agencies dealing with the child should be alert to the possibility that
the child may have been a victim of modern slavery, including the possibility the
child has been trafficked, and ensure that all relevant information about the
child’s circumstances is communicated to the entry local authority social worker.
Information should be shared with consent where appropriate and where
possible, but information can be shared without consent if the professional
judgement is that there is good reason to do so, such as where safety may be at
risk. For further guidance on information sharing, refer to the Department for
Education, Information sharing: Advice for practitioners providing safeguarding
services to children, young people, parents and carers (2015).33

36.Where there are safeguarding concerns relating to the care and welfare of any
unaccompanied child, including where modern slavery is suspected or a risk of
modern slavery is identified, these should be investigated in line with the
Working Together to Safeguard Children (2015) statutory guidance and locally
agreed protocols and processes. The opportunity to intervene to prevent any
further exploitation is very narrow, so the entry local authority should convene a
strategy discussion as soon as possible and take any necessary immediate
action to safeguard and promote the child’s welfare. This strategy discussion
should involve the police, immigration officials and any other relevant agencies
and plan rapid further action if concerns are substantiated. Many
unaccompanied and/or trafficked children are at risk of going missing from care,
often within the first 72 hours, whilst others may be at risk of repeated missing
