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A consultation on revised performance management arrangements for teachers and headteachers. Although the DfES propose to replace the existing regulations, much of the provision in amended ones would be the same as now. Key changes are to re-focus planning for performance management and, linked to this; the assessment at the end of the cycle of the teacher’s or headteacher’s performance.

	[image: image1.png]department for

education and skills

creating opportunity, releasing potential, achieving excellence






	Performance management for teachers and headteachers

	A Consultation

	To
Teachers, Headteachers, Governors, Local Authorities

Issued
7 June 2006

Enquiries To
If your enquiry is related to the policy content of the consultation you can send us an e-mail to: PMConsultation.RESPONSES@dfes.gsi.gov.uk. Please write 'Enquiry' in the subject header line.

Alternatively, contact the DfES Public Enquiry Unit on: 0870 000 2288.
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	New Professionalism Project, School Workforce Group, Area 3E, Sanctuary Buildings, Great Smith Street, London, SW1P 3BT


	
	Foreword from the School Workforce Group

	
	Dear Colleague

I am pleased to invite you to consider and respond to this consultation on revised arrangements for teachers’ and head teachers’ performance management.  This statutory consultation by the Secretary of State under section 131 of the Education Act 2002 explains the changes which he proposes to make to the performance management regime in the Education (School Teacher Appraisal) (England) Regulations 2001.  Proposed new regulations would retain current processes and other key aspects of performance management, but build on existing arrangements, particularly to achieve an increased focus on planning for performance management and a more structured assessment of performance at the end of the cycle.  Draft regulations to be made, subject to this consultation, by the Secretary of State under section 131 accompany this letter.

We also, with the Rewards and Incentives Group (RIG)1 , intend to produce guidance (which will be non-statutory) to accompany the new performance management arrangements.  Draft guidance is included with this consultation and we would welcome comments on it.  Taking account of the comments received, we will continue to work with RIG to put in place measures that support teachers, head teachers and those who manage them in getting the most out of the performance management process.

These proposals for teachers’ and head teachers’ performance management are a key part of creating the new professionalism for teachers described by RIG in its May 2005 evidence to the School Teachers’ Review Body (STRB).  The January 2003 national agreement on teachers’ workloads and the January 2004 agreement on rewards and incentives for post-threshold teachers and members of the leadership group created the capacity for teachers to focus more closely on their core teaching and learning role and hence to improve outcomes for pupils.  We now need to realise this potential by helping schools create a culture in which teachers feel confident and empowered to participate fully in performance management; and where there is ongoing professional dialogue about performance and how to develop it.  

The performance management arrangements in a particular school need to deliver clarity about what is expected from teachers and head teachers, what the priorities are and how performance will be assessed.  They need to be an integral part of an environment in which teachers and head teachers are continually developing their own professional practice and contributing to the development of others.

It is an essential part of our thinking that the performance management arrangements promote the provision of high quality professional development.  This was highlighted in the May 2005 evidence submitted by RIG to the STRB, which set out the view that teachers should have a professional responsibility to be engaged in effective, sustained and relevant professional development throughout their careers and a contractual entitlement to receive such professional development.  

The Department, with RIG, will continue to work with the Training and Development Agency for Schools (TDA), which has a remit for bringing greater coherence to teachers’ continuing professional development (CPD), to promote effective, sustained and relevant professional development activity.  Our aim is that CPD should be integral to the performance management process and indeed to the everyday activities of teachers – and that it is effective in addressing the needs of the school and of the individual.

The proposed amendments to the provision in the current performance management regulations will remove some requirements that schools have found unhelpful or burdensome; and help them re-focus on delivering and leading teaching and learning.  For some schools, its main effect will be to enable them to move a step up in terms of making a reality of new professionalism.  Other schools might need to re-focus their performance management arrangements to comply with amended requirements and create the right platform for developing their ways of working.  Where schools do not currently have effective performance management arrangements, the process of implementing the proposals will require some investment of resources in the short-term.  RIG has commissioned TDAD (the TDA's development directorate, formerly the National Re-Modelling Team) to develop the very successful arrangements they used to support workforce re-modelling, so as to provide ongoing help to schools to implement the revised performance management arrangements and associated cultural change.

The Department is keen to hear from teachers, head teachers, governing bodies and local authorities and would welcome the views of others with an interest in how teachers’ and head teachers’ performance is managed and assessed.  This letter is accompanied by draft regulations and work-in-progress guidance; a document which sets out the main changes we are proposing and specific questions on which the Department is seeking views; and a response form.  Please do let us have your views.


Yours sincerely

Ian Whitehouse
School Workforce Group
DfES



1 - Members of the Rewards and Incentives Group are ASCL, ATL, DfES, NASUWT, NEOST and PAT.


	1
	Consultation Period

	1.1
	The shorter period for this written consultation reflects the fact that these proposals are for revisions to existing processes.  They have been developed after extensive consultation with employer representatives and representatives of teachers' professional associations who are current signatories to the national agreements.

	2
	Consultation Questions - Background and Proposals

	2.1
	Section A: Introduction
1. The Secretary of State for Education and Skills is consulting on changes he proposes to make to the performance management arrangements for teachers and head teachers currently provided for by the Education (School Teacher Appraisal) (England) Regulations 2001. This statutory consultation is being run in parallel with a non-statutory one on work-in-progress draft guidance which would accompany new regulations on teachers’ and head teachers’ performance management.  The non-statutory consultation on guidance is being carried out by the Rewards and Incentives Group (RIG) which was established in January 2004, following the Agreement on Rewards and Incentives for Post-Threshold Teachers and Members of the School Leadership Group. RIG comprises: ASCL, ATL, DfES, NASUWT, NEOST and PAT.  RIG endorses the key principles provided for in the draft regulations, which are highlighted in the consultation questions.  Guidance to accompany any new regulations would be issued by the Group as a whole. 

2. The proposed regulations would affect directly:

a. Most teachers and head teachers.  The main exclusion is those who are employed by supply agencies, rather than schools or local authorities.  Teachers undergoing induction or who are subject to capability procedures are also excluded, as their performance is managed through these processes.

b. School governing bodies.

c. Local authorities, particularly where they are the direct employer of teachers.

d. School Improvement Partners.

3. Detailed proposals are set out in section C of this document, including specific questions on which views are sought.

4. Responses to the consultation are required by 19 July 2006.  A separate consultation response form accompanies this document.

5. It is proposed that the revised arrangements apply from September 2006 with the first performance management cycle in which teachers and head teachers are assessed under these arrangements being completed in 2007.  


Section B: Background and context
6. In January 2003, ATL, DfES, GMB, NAHT, NASUWT, NEOST, PAT, SHA (now ASCL), TGWU, UNISON and the Welsh Assembly Government signed Raising Standards and Tackling Workload: a National Agreement.  In January 2004, ATL, DfES, NAHT, NASUWT, NEOST, PAT and SHA (now ASCL) signed The Agreement on Rewards and Incentives for Post-Threshold Teachers and Members of the Leadership Group.  These agreements laid the foundations for the new teacher professionalism launched by the Government as part of its Five Year Strategy for Children and Learners in July 2004 by:

• removing from teachers and head teachers tasks which do not require their professional skills and expertise, to bring downward pressure on excessive working hours; and 
• building capacity to enable teachers and head teachers to focus on their core role and enhance their professional status.

7. The proposals in these consultations represent a key step in the process of supporting teachers and head teachers to refocus their work on their core activities of delivering and leading teaching and learning.  In particular, the proposals provide an infrastructure to help schools create and sustain a culture in which teachers continually develop their own practice and in which they contribute to the professional development of their colleagues.  The proposals give effect to the Government’s commitment that in future: “career progression and financial rewards will go to those who are making the biggest contributions to improving pupil attainment, those who are continually developing their own expertise and those who are helping to develop expertise in others”.  1
8. A particular focus of the proposals is more effective planning at the start of the performance management cycle.  Teachers and head teachers need to be clear at the outset of the cycle what is expected of them and the basis on which their performance will be assessed at its end.  The draft regulations include proposals for how the totality of a teacher’s performance will be assessed.  The arrangements for this need to be set in the context of the professional development and other support that will be provided to the individual teacher or head teacher. 

Section C: Consultation Questions
9. The table at Annex A lists the consultation questions and shows, for each of them, where relevant material in the draft regulations and work-in-progress draft guidance can be found.

Planning for performance
10. Under current arrangements the governing body appoints two or three governors to be appraisers for the head teacher.  The head teacher appoints appraisers for the other teachers in the school.  There is no provision about who the head teacher should appoint.  

11. Under new arrangements, the terms “appraiser” and “appraisee” would be replaced respectively by performance management reviewer (or just reviewer) and by reviewee.  It is proposed that governing bodies remain responsible for the appointment of reviewers for head teachers. The responsibility for appointing reviewers for all other teachers will remain with the head teacher. The draft regulations specify that this will usually be the teacher’s line manager. A procedure is written into the regulations to enable an alternative reviewer to be appointed for a teacher or head teacher, where there is a good professional reason for doing so.  There would be similar arrangements for unattached teachers, whose reviewers would be appointed by the local authority.

Question 1.  Do you agree with the proposals on appointing performance reviewers for teachers and head teachers? 
Please add any comments you wish to make.
12. The current appraisal regulations provide for the reviewer and reviewee to meet at the start of the performance cycle to agree objectives.  There is a written statement of objectives.  At the end of the cycle, they meet to review performance and assess the extent to which the reviewee has met the objectives.

13. The draft regulations provide that at the planning meeting the reviewer and reviewee will seek to agree the objectives, the classroom observation, the other evidence and the performance criteria for each of these, against which the totality of the teacher’s performance will be assessed at the end of the cycle.  The reviewee will be clear from the outset what is expected of them.

14. It is proposed that the reviewee’s planning and review statement would record the arrangements above, including the performance criteria for each area. The statement would also record the pattern of classroom observations to be undertaken, as well as the primary purpose of each observation and any specific aspects to be assessed.

15. It is the intention that there should also be a professional dialogue about the support, including access to professional development, which will be made available to the teacher.  The support to be provided and the reviewee’s training and development needs and actions which may be taken to address them should be discussed and recorded in the teacher’s planning and review statement.  

Question 2.  Should the teacher or head teacher and their reviewer(s) discuss how performance will be assessed, with the outcomes of this discussion recorded in writing and used as the basis for assessing the teacher’s or head teacher’s performance at the end of the cycle?
Question 3.  Do you agree with the specific proposals on how a teacher’s performance should be assessed? 
Question 4.  Do you agree with the proposals for other matters to be taken into account in planning for performance? 
Please add any comments you wish to make.
16. The current appraisal regulations provide that where the appraiser(s) and the teacher or head teacher do not agree the objectives, they are set by the appraiser(s).  The teacher may add comments to the written record of objectives; and can invoke an appeal procedure, provided for in the regulations. The consultation proposes that similar arrangements, as set out in the draft regulations, should apply in future and would be in relation to the wider matters that it is proposed be covered when planning for performance management.  

Question 5.  Do you agree with the proposals for reaching final decisions in relation to planning for a teacher’s performance in the forthcoming cycle? 

Please add any comments you wish to make.
17. For the system of performance management to be fair, there needs to be consistency between the arrangements for assessing performance.  The head teacher will need to establish a procedure for ensuring this.  The draft regulations therefore allow for the head teacher to be able to review the contents of teachers’ planning and review statements.  If the head teacher raises concerns, it is proposed that the reviewer consult the reviewee, following which the original statement might stand, or a new one might be put in place.  The reviewee’s right to appeal referred to in paragraph 27 below would apply either once the head teacher’s opportunity to raise concerns had lapsed, or in relation to a new statement put in place as a result of the head teacher’s concerns.  There would be similar provision to enable local authorities to review the content of planning and review statements for unattached teachers.

Question 6.  To ensure consistency and fairness, should the head teacher be able to review teachers’ statements and the governing body review the statement for the head teacher?
Please add any comments you wish to make. 

Classroom observation
18. Supportive, developmental, well-planned and managed classroom observation can help teachers improve their professional practice and has an important part to play in performance management.  A teacher’s performance does not need to be observed excessively in order to reach a view of their performance.  Therefore, a limit on the amount of classroom observation is proposed for any individual teacher.  A maximum of three hours per cycle is suggested as striking the right balance between enabling sufficient observation to give an accurate picture of the teacher’s overall performance; and not creating an excessive burden for either the teacher or head teacher observed or the observer. Nothing in this provision alters the duty on head teachers to evaluate the standards of teaching and learning in the school, as provided for in the School Teachers’ Pay and Conditions Document.

19. The regulations provide for the limit to be exceeded where, during monitoring, evidence emerges which leads to concerns about a teacher’s performance.  In these circumstances a revised statement will need to be produced in accordance with the provisions of the regulations.  (More detail on the proposals for this is in paragraph 21 below.) 

20. Classroom observation done for the purposes of teachers’ and head teachers’ performance management should be well-managed and effective.  The consultation therefore proposes that head teachers should establish protocols for the conduct of such observations.  They should consult with all teachers at the school and seek to reach agreement with recognised trade unions about proposals for new protocols or amendments to existing ones.

Question 7.  Should there be a limit of three hours in a single performance cycle on the total classroom observation planned for any teacher or head teacher for performance management purposes? 
Question 8.  After consulting teachers at the school and recognised trade unions, should the head teacher establish a protocol for the conduct of classroom observation for performance management?
Please add any comments you wish to make, including to support your views.
Revising arrangements for managing performance
21. Inevitably, there will be some occasions where circumstances change during the cycle.  The consultation therefore proposes provision for revising plans and the associated content of the statement.  The draft regulations provide that:

a. revisions could be triggered: where the reviewee’s responsibilities change; where absence or other change in the teacher’s circumstances means that some or all of the matters provided for in the statement may no longer be appropriate; or where evidence emerges which leads to concerns about the reviewee’s performance but the evidence is such that capability procedures are not appropriate;

b. in these circumstances, either reviewer or reviewee could  request a meeting, which has to take place, normally within 10 days of the request being made;

c. if, following such a meeting, changes to the statement are agreed or if the reviewer thinks they should be made, there is an addendum to the statement; and

d. the reviewee can appeal against the content of any addendum to their statement.

22. It is possible that during the cycle evidence of serious concerns arise which would make the capability procedure more appropriate.  As now, where capability procedures are appropriate, these would be used instead of performance management arrangements. 

Question 9.  Do you agree with the proposals for revising plans and arrangements for managing and reviewing teachers’ and head teachers’ performance during the performance management cycle? 
Please add any comments you wish to make.
Reviewing performance
23. It is proposed that, as now, the purposes of the end-year review would include reviewing the teacher’s or head teacher’s performance.  However it is proposed that the meeting also include explicit consideration of pay progression, which is not provided for under the current arrangements.  Where a teacher was eligible, an assessment of what pay progression was appropriate would be made by reference to the performance criteria agreed at the beginning of the cycle, which should take into account the relevant pay progression criteria in the School Teachers’ Pay and Conditions Document.

24.  The proposals include that a recommendation by the reviewer on pay progression be recorded in the planning and review statement.  There would be arrangements, similar to those relating to the arrangements for planning for performance management (described in paragraph 16 above), for the reviewee to record and take forward any disagreement. 

25. Under the proposals, the recommendation made by the reviewer will stand as such.  There will be no scope for the head teacher (or where the head teacher is the reviewee, the governing body) to change it.  The assessment of the extent to which the performance criteria have been met will be an assessment of the totality of the teacher or head teacher’s performance.

Question 10 a).  Should the purposes of the end-cycle review include reviewing the teacher’s performance against the matters provided for in the statement?
Question 10 b).  Where the reviewee is eligible, should a recommendation on pay progression be made?
Question 11.  Do you agree with the proposals for processes leading to a final recommendation by the reviewer on pay progression? 
Please add any comments you wish to make.
Appeals
26. The current appraisal regulations provide for a self-standing procedure for appeals about what is recorded in relation to planned objectives and the record of the end-cycle meeting.  The current provision pre-dates that on grievance procedures in the Employment Act 2002 and the associated Employment Act 2002 (Dispute Resolution) Regulations 2004; and that in the School Staffing (England) Regulations 2003.

27. Hence there is a need to update the provision on appeals provided for in the Education (School Teacher Appraisal) (England) Regulations 2001. Legally, appeals are grievances.  It is proposed that regulations simply confirm that teachers have a right to appeal, in line with procedures (legally, grievance procedures) for performance management established by their school.  This would be similar to the provision on pay grievances in the School Teachers’ Pay and Conditions Document and hence enable schools to minimise bureaucracy, by having a single procedure for pay and performance management appeals which sets out the grounds on which particular types of appeals can be invoked; and key parameters, such as time limits and who will hear which stage.  RIG intends to provide a model pay and performance management policy which will illustrate how schools could achieve these simplified arrangements.

Question 12.  Do you agree that appeals in relation to performance management should be through procedures (legally grievance procedures) established by schools for handling such matters? 
Please add any comments you wish to make.
Schools’ performance management policies
28. The current appraisal regulations provide that school governing bodies shall determine any ancillary or supplementary procedures for the appraisal of teachers at the school.  Separately, the Education (School Government) (Terms of Reference) (England) Regulations 2000 provide that governing bodies should establish performance management policies and review them annually.  There is detailed provision on this in those regulations.

29. It is proposed that the two aspects of provision in this area be brought together.  The provision in the Education (School Government) (Terms of Reference) (England) Regulations 2000 should be included instead in new regulations on performance management giving effect to the outcomes of this consultation and replacing the Education (School Teacher Appraisal) (England) Regulations 2001.  This transferred provision would replace that in the current regulations referring to ancillary or supplementary procedures for appraisal.

Question 13.  Do you agree that the content of the Education (School Government) (Terms of Reference) (England) Regulations 2000 that relates to school performance management policies should instead be included in new performance management regulations?
30. These proposals are intended to ensure that schools operate performance management effectively, particularly given the closer link proposed between the outcomes of performance management and pay progression.  Specifically, it is proposed that school performance management policies should:

a. State what outcomes they are intended to achieve and how these outcomes will be measured or assessed.

b. Show how the school’s arrangements for teachers’ performance management link to those for school improvement.

c. Set out how the school will seek to achieve consistency of treatment in performance management between those teachers with similar experience and or levels of responsibility.

d. Provide for performance management training to be made available as the need arises.

e. Include arrangements to monitor and evaluate the effectiveness of the policy.

f. Provide details of any ancillary or supplementary procedures, necessary for the operation of performance management in accordance with the regulations, which the school applies.

31. These grounds are based largely on those provided for in current guidance.  One possible addition on which views would be welcome relates to teachers’ workloads.  It is proposed that new regulations include that the reviewee’s work-life balance be taken into account in the plans for their performance management ie objectives, arrangements for classroom observation, other evidence to be taken into account in assessing performance, performance criteria and support to be provided.  This could be supplemented by requiring schools’ performance management policies to show how the school will ensure that workload burdens are not increased by these arrangements.

32. There would be very close links between a school’s performance management policy and the protocol it is proposed each school establish for the conduct of classroom observations for the purposes of performance management.  Hence the draft regulations provide that the arrangements for establishing or amending both the policy and the protocol be the same ie the governing body or head teacher have to consult with teachers at the school and recognised trade unions.

Question 14.  Do you agree with the proposals for amending the provision on schools’ performance management policies in the Education (School Government) (Terms of Reference) (England) Regulations 2000?  
Please add any comments you wish to make.
Question 15.  Should any provision about the content of performance management policies include that they should show how the school will ensure teachers’ and head teachers’ workload burdens are not increased by plans for managing their performance?
  
Please add any comments you wish to make.
Continuing Professional Development
33. The recent report of the School Teachers’ Review Body (fifteenth report, Cm 6663, December 2005) included a recommendation that: “the outcomes of teachers’ continuing professional development and, if appropriate, their contribution to others’ development, be taken into account as part of a range of evidence when schools assess performance for pay progression purposes”.  Views are invited on whether the proposals in this document support that recommendation sufficiently or whether a more explicit reference to the consideration of the outcomes of CPD is needed in either regulations, guidance or both.

Question 16.  Do the proposals support sufficiently the recommendation of the School Teachers’ Review Body that the outcomes of teachers’ professional development and, if appropriate, their contribution to others’ development, should be taken into account when schools assess performance for pay progression purposes?
Please add any comments you wish to make.  If you think that the proposals do not sufficiently support the Review Body’s recommendation, it would be helpful if you could suggest what additional references in either regulations or guidance might be needed.
Other
34. The proposals that are included in the draft regulations and guidance published with this document cover a range of other, detailed aspects.  These include proposals:

a. That teachers undergoing induction or on capability procedures would be excluded specifically from performance management arrangements.

b. For arrangements for governing bodies to receive external advice to help them manage the performance of their head teachers.

c. That the planning and review statement has to be completed by the 31 October following completion of the relevant performance management cycle.

d. That any “other” evidence to be taken into account in assessing a teacher’s performance (see paragraph 13 above) would have to be from someone with direct, professional knowledge of the reviewee.

e. For clear arrangements for the performance management of teachers changing schools mid-way through a performance management cycle and the duty to provide evidence to a receiving school if requested. 

35. Comments on these proposals and/ or any other aspects of the draft regulations and guidance are welcomed.  In particular, views are sought on whether there are any aspects that should be covered in more detail in the guidance than is proposed.

Question 17.  Is there anything that should be covered in more detail in the proposed guidance? 
Question 18.  Have you any comments on any other aspects of the proposals?


1 - Five Year Strategy for Children and Learners, DfES, July 2004; Evidence from the Rewards and Incentives Group to the School Teachers’ Review Body, May 2005.


	3
	How To Respond

	3.1
	The consultation response form is available online at www.dfes.gov.uk/consultations
You can complete this online or download the form in MS Word and either email or post it to us. We need to receive your response by 19 July 2006.

Send by email to PMConsultation.RESPONSES@dfes.gsi.gov.uk
Send by post to Consultation Unit, Department for Education and Skills, Area 1A, Castle View House, East Lane, Runcorn, Cheshire, WA7 2GJ.

	4
	Additional Copies

	4.1
	Additional copies are available electronically and can be downloaded from www.dfes.gov.uk/consultations
Alternatively, you can request a hard copy from:

DfES Publications
PO Box 5050
Sherwood Park
Annesley
Nottingham NG15 0DJ

Tel: 0845 60 222 60
Fax: 0845 60 333 60
Textphone: 0845 60 555 60

Please quote ref: 0510-2006PCK-EN

	5
	Plans for making results public

	5.1
	Results from this consultation will be published on the DfES Consultations website at www.dfes.gov.uk/consultations in the Autumn 2006.


	Appendix 1

	1
	Annex A

	1.1
	This downloadable annex provides key references in both the draft regulations and the work-in-progress draft guidance in relation to the consultation questions.

Please refer to the main page for this consultation to download the annex in MS Word.


