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This consultation seeks views on draft regulations which will enable the Secretary of State to direct a local authority to obtain advisory services in relation to Pupil Referral Units (PRUs). This power will arise when a PRU is judged by Ofsted to require either Special Measures or Significant Improvement. The regulations apply to England only and are intended to take effect in June 2007.
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	1
	Executive Summary

	1.1
	This consultation seeks views on draft regulations which will enable the Secretary of State to direct a local authority to obtain advisory services in relation to Pupil Referral Units (PRUs). This power will arise when a PRU is judged by Ofsted to require either Special Measures or Significant Improvement. The regulations apply to England only and are intended to take effect in June 2007.

	2
	Background and Context

	2.1
	Paragraph 3 of Schedule 1 to the Education Act 1996 provides for regulations to be made for any enactments relating to maintained schools to apply to PRUs.  The proposed regulations will apply section 62A of the Education Act 2002 (as modified) to PRUs.  They will enable the Secretary of State to direct a local authority to obtain advisory services where a Pupil Referral Unit requires Special Measures or Significant Improvement.

PRUs are a type of school established and run by local authorities for pupils who cannot attend mainstream schools.  This may be for reasons such as exclusion, ill health, bullying, school phobia, or pregnancy.  There are currently approximately 450 registered PRUs in England, which cater for around 23,700 pupils.

Like other schools, PRUs are inspected by Ofsted, and the majority are judged ‘satisfactory’ or better. However, the percentage of PRUs which require Special Measures or Significant Improvement is higher than that of mainstream schools. A small number of the PRUs which are found to require special Measures or Significant Improvement do not recover quickly, and remain in a category of concern for an extended period.

HMCI’s Annual Report (2005/06) states that leadership and management are inadequate in almost one in ten PRUs inspected. Draft regulations to introduce statutory management committees to PRUs, currently under consultation, are intended, in part, to tackle this trend. However, there may be some cases where the PRU’s leadership and management function or the local authority would benefit from additional external expertise in order to secure rapid and sustainable improvements at a PRU. Under the draft regulations, the local authority may be directed by the Secretary of State to receive such advisory services.

The Secretary of State will use this power only if it appears that the local authority has been, or is likely to be, ineffective in securing improvements, or if the local authority has a disproportionate number of Pupil Referral Units requiring Significant Improvement or Special Measures.

The consultation is aimed at local authorities, PRU management committees and staff, organisations with an interest in PRU provision, and other stakeholders with an interest in the provision or management of PRUs (e.g. school behaviour partnerships).  
We aim to bring these provisions into force in June 2007.
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	The Proposals

	3.1
	Draft Statutory Instruments

	3.1.1
	The Education (Pupil Referral Units) (Application of Enactments) (England) (Amendment) Regulations 2007


Made     ***
Laid before Parliament ***
Coming into force  ***


The Secretary of State for Education and Skills, in exercise of the powers conferred by section 569(4) of, and paragraph 3 of Schedule 1 to, the Education Act 19961, makes the following Regulations:
Citation, commencement and application
1.—(1) These Regulations may be cited as the Education (Pupil Referral Units) (Application of Enactments) (England) (Amendment) Regulations 2007 and come into force on [    ] 2007.
(2) These Regulations apply to England.
Amendment of the Education (Pupil Referral Units) (Application of Enactments) (England) Regulations 2005
2.—(1) Part 1 of Schedule 1 to the Education (Pupil Referral Units) (Application of Enactments) (England) Regulations 20052 is amended as follows.
(2) After paragraph 9 insert—
“9A.—(1) Section 62A of that Act 3applies in relation to units4 as if they were schools mentioned in subsection (4) with the modification that in subsection (2) the words “or the governing body of any school maintained by them (or both)” are omitted.
(2) For the purpose of determining whether a unit falls, or may in the future fall, within subsection (1)(a), construe sections 61 and 62 of the Education and Inspections Act 20065 as if the definition of “maintained school” in section 59(1) of that Act included a unit.”


 



1 - 1996 c. 56. See section 579(1) for the definition of “prescribed” and “regulations”. By virtue of the National Assembly for Wales (Transfer of Functions) Order 1999 (S.I. 1999/672), the powers conferred by these provisions are exercisable by the Secretary of State only in relation to England.
2 - S.I. 2005/2039, amended by S.I. 2006/1068 and S.I. 2006/3226.
3 - Education Act 2002 (c. 56). Section 62A was inserted by paragraph 20 of Schedule 7 to the Education and Inspections Act 2006 (c. 40). 
4 - A “unit” is a pupil referral unit: see regulation 1(3) of the Education (Pupil Referral Units) (Application of Enactments) (England) Regulations 2005. See section 19(2) of the Education Act 1996 for the definition of “pupil referral unit”.
5 - 2006 c. 40

	3.2
	Explanatory Note

	3.2.1
	(This note is not part of the Regulations.)
This instrument amends the Education (Pupil Referral Units) (Application of Enactments) (England) Regulations 2005 to apply section 62A of the Education Act 2002 (as modified) to pupil referral units.  It enables the Secretary of State to direct a local education authority to obtain advisory services from another person or body.  The power to direct arises where the authority maintains a pupil referral unit which requires either special measures to be taken or significant improvement (as determined by HM Chief Inspector of Schools, Children’s Services and Skills) and it appears to the Secretary of State that the authority has not been, or is unlikely to be, effective in eliminating deficiencies in the conduct of that unit or of other units which may in the future fall into that category or that the authority has a disproportionate number of units which fall in that category.
A full regulatory impact assessment has not been produced for this instrument as no impact on the private or voluntary sectors is foreseen.
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	How To Respond

	4.1
	Consultation responses can be made online at www.dfes.gov.uk/consultations or by email to aimi.bleasdale@dfes.gsi.gov.uk
or in writing to:

Aimi Bleasdale, Department for Education and Skills, Area 3C, Sanctuary Buildings, Great Smith Street, London SW1P 3BT
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	Additional Copies

	5.1
	Additional copies are available electronically and can be obtained from the DfES consultations site at www.dfes.gov.uk/consultations
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	Plans for making results public

	6.1
	A summary of the responses to this consultation will be published on the DfES consultations site at www.dfes.gov.uk/consultations in June 2007.


