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Jurisdiction in Matters Relating to Parental Responsibility

Does the action fall within the material scope of Blla /
1996 HC?

Yes

Is the child HR in a territorial unit of the UK?

Jurisdiction governed by FLA 1986

Yes

No

Jurisdiction is governed by Blla

Primary jur will lie with the UK territorial unit
in which the child is HR (Art 8), unless this jur is
partially restricted in favour of another MS by

Art 9, or, the parties have entered into a
prorogation agreement under Art 12(1) or

Is the child HR in another Regulation MS?

12(3), or, Art 10 is applicable. Or jur retained in
another MS (perp. fori).

Yes

Jurisdiction is governed by Brussels Ila

an intra-EU abduction under Art 10.

proceedings were commenced.
Also Art 20 PPM

A UK court may be retaining jur under the principle of
perpetuatio fori, having been validly seised at the time the

A territorial unit of the UK may nevertheless have jur by
virtue of the prorogation clause 12(1) or 12(3); have a
limited continuing jur under Art 9; or retain jur following

Is the child HR in a non-MS, 1996 HC CS?

Yes
Jurisdiction is governed by the 1996 HC (cross-border
element inherent)

The potential for jur devolving upon a UK court is limited:
allows
wider

than under Art 12(1) of BIla);
- Art 11 - jur in cases of urgency;

- Art 10 - non-exclusive, indirect grnd of jur, which

for prorogation in favour of the matrimonial forum (on a basis

- Art 12 - jur to take provisional protective measures.

Is the child HR in a 3d State?

Yes
Is the child present in a territorial unit of the UK?

No
i.e. the child has no HR anywhere (inc
refugees etc.) Is the child present in a
territorial unit of the UK?

Yes

Blla must govern jur if
thereisan Art 12
agreement. Presence
may equally require the
applic of Blla -
depending on Art 13 is
interpreted

No requirement to
apply 1996 HC but Arts
11 &12 may be invoked

No

Blla must govern jur if
there is an Art 12
agreement

No requirement to
apply 1996 HC - Arts 11
& 12 could be relevant
re property in UK

Yes No
Blla & HC both If Blla inapplic in all MS
applicable / jur under the HC is not
Art 13 vs Art 6 vested in another CS,
No express under Arts 5-10, then
disconnection FLA may be invoked in
UK




