ELECTRONIC COMMUNICATIONS IN EDUCATION:

      AN ORDER UNDER THE ELECTRONIC COMMUNICATIONS ACT 2000

  A CONSULTATION DOCUMENT
         Published 8 May 2002 for response by 31 July 2002

Explanatory Note

This consultation is about the action that the Department intends to take to clarify the legal position on the use of electronic communication. The proposed changes affect mainly school age education.

For the last fifty years or so education law has provided that certain notices and documents should be delivered to a person, to a physical address or by post. This was partly in order to be certain that delivery had taken place and partly to safeguard the interests of those involved. But with the advent of electronic communications these processes are capable of being carried out with equal, and often greater, reliability and security. Many people now find that electronic communications are faster and more convenient to use than their hard copy equivalents. The Government has set a target of making all government (including local government) services available online by 2005. To enable this to happen any legal barriers to electronic communication need to be removed, and the law clarified where necessary.

The changes proposed in this consultation paper are to make clear that electronic communications may be used as an alternative to physical means of delivery. The changes do not make electronic communications compulsory. They protect the interests of parents, by requiring their prior consent before they can be communicated with electronically, and by providing for them to withdraw that consent if they wish. The procedures affected by the changes include parental appeals on such matters as school admissions and statements of special educational need, local education authority intervention in schools, and notices in relation to school inspections. Subject to this consultation, the changes will be made by an Order laid before
Parliament which would come into force in 2003. 
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Summary and questions for response

What the consultation is about 

1. The consultation is about clarifying the legal position on electronic communication in education. The proposed legislative changes relate mainly to the schools sector. The consultation seeks views specifically on a draft order under the Electronic Communications Act 2000 amending section 572 of the Education Act 1996. The consultation also invites views on further steps to remove legislative barriers to electronic communications in education.

2. Section 572 provides that an order, notice or document required under the Act may be served by delivering it to a person, or by leaving it at his usual or last known place of residence, or by sending it in a prepaid letter addressed to him at that place. Section 572 has a wide effect in education law, because several other Education Acts are construed as one with the 1996 Act and therefore almost all orders, notices and documents served under those Acts are subject to the requirements of section 572. The Department’s proposed amendment to this section (Annex A) would clarify that electronic communications are a valid means of service under section 572, and provide for the prior consent of parents where service is to be by electronic means, and for their withdrawal of that consent where necessary. In this way the order would ensure that parents, who may not have ready access to, or want, electronic communications are not served in this way against their will.

Intended readership

This consultation is for Local Education Authorities (LEAs), other organisations with an interest, and representative groups including those representative of school governors, headteachers and parents. It is not intended for distribution to schools because of the need to minimise burdens on them, but those consulted are invited to consider the impact on schools, and to suggest others to whose attention the consultation should be drawn. The consultation is available on the DfES website – http://www.dfes.gov.uk/consultations/ for public response.  Requests for paper copies, and for large print or versions in other formats, should made to the contact point below.
Scope

3. The order would have effect in England only. It is for the Welsh Assembly to determine provision for Wales.

Timing

4. Responses are requested by 31 July 2002 in order to allow time for them to be taken into account before the final drafting of the order. The order would be made before the end of the year, and would come into force in 2003 with sufficient time for its implications to be publicised among those affected.

Questions

5. The Department would prefer views on its intended action in the form of answers to the following questions (also available as an online questionnaire), but other responses will also be welcome. Responses may be made public, unless confidentiality is specifically requested.

1 Do you agree that action is necessary in order to clarify the position of electronic communications in education law, and what other kinds of barriers do you perceive to electronic service delivery in education and skills?

2 Do you agree with the proposal to amend section 572 of the Education Act 1996?

3 Are you satisfied that the condition of prior consent of parents to being served by electronic communication (coupled with their ability to withdraw that consent) is a sufficient safeguard of their interests? 

4 Are there any other groups of people, such as school governors, for whom similar provision should be made, and how could this be achieved with minimal bureaucratic burden?

5 Do you think that notice about permanent exclusion and the right to appeal - under subsection 66 (6) (b) and schedule 18 paragraph 16 of the School Standards and Framework Act 1998 – should also be allowed electronically? 

6 Are there any processes affected by the amendment to section 572 (a list is at annex B) which should be subject to particular conditions in relation to electronic communications, beyond those proposed in the draft order?

7 Are there any processes affected by the amendment to section 572 which you think would be adversely affected in terms of record keeping if use is made of electronic communications?

8 Can you identify any processes affected by the amendment to section 572 which are not listed at annex B – for example in secondary legislation; and, if so, do you foresee any difficulties with their being caught by the amendment to that section?

9 Which other legislative provisions should be amended to facilitate the use of electronic communications in the education service, including further and higher education, and adult and community education?

Contact point

Responses to the consultation and queries about it, including requests for copies, should be directed to:

andrew.partridge@dfes.gsi.gov.uk 

Andrew Partridge, e-Service Delivery  Team, Department for Education and Skills, Level 2D, Caxton House, Tothill Street, London SW1H 9NA

Direct line: 020 7273 5330

Comments on the consultation process as such, or complaints about the consultation. should be addressed to:

Gary Mead, Consultation Unit Manager, DfES, Level 1B Castle View House, East Lane, Runcorn WA7 2GJ

gary.mead@dfes.gsi.gov.uk       Direct line 01928 794264   

Introduction: modernising the law for the information age  

6.  The Government has a target of making all government services available electronically by 2005. Central government departments have set out their plans to achieve this in their e-business strategies. Local authorities have produced ‘Implementing Electronic Government’ statements setting out the action they propose to take. The removal, where necessary, of legislative barriers to electronic service delivery, or the clarification of the circumstances in which electronic communications may be used, is crucial to the achievement of the target both for central and local government. There are many processes under the Education Acts with specific conditions binding central and local government, schools and other organisations as to the means and manner of communication – for example ‘prepaid letter’ or  ‘notice in writing’. To enable such provisions to be brought up to date the Electronic Communications Act 2000 contains a provision (section 8) to allow the law to be modified by an order made by statutory instrument to facilitate the use of electronic communications or storage, and to provide conditions as to their use. The full text of that Act is available at http://www.legislation.hmso.gov.uk .

7. Departments are making orders under section 8 in relation to their particular services and areas of responsibility, tackling various statutory requirements as part of the Government’s overall programme of modernising the law for the information age. The Office of the e-Envoy has set up an interdepartmental group to coordinate plans for orders under section 8 and to develop and disseminate good practice in the light of experience gained by Departments. Further detail is available at http://www.e-envoy.gov.uk/egov/online_now/modern.htm .

8. The Law Commission’s ‘Advice to Government’ in December 2001 on electronic commerce has further informed this work.  This Advice included the view that, whilst each statutory requirement must be interpreted in context, in a neutral context an e-mail and any attachment will already satisfy a statutory requirement for ‘writing’ providing it is ‘in a visible form’ (the definition of ‘writing’ in the Interpretation Act 1978 – see Annex B).  In such circumstances there would be no need for special provision via a section 8 order, or otherwise. The Advice also observed that a specific statutory context may make it clear that a requirement can be satisfied electronically but, for reasons such as public policy, it may be desirable to impose an electronic form requirement (or conditions) where none currently exist. The powers to make such conditions are contained in section 8(4) of the Electronic Communications Act.  The Law Commission’s Advice can be found at http://www.lawcom.gov.uk/library/lib-com.htm .

9. The implication of this Advice is that not all statutory references to ‘writing’ (currently estimated at over 40,000) need to be updated to permit the use of electronic communication. This is contrary to the predominant views expressed in the public consultations which informed the use of the Electronic Communications Act, in which the broad pattern of response from industry and legal experts was that there was sufficient doubt about the legal inadmissibility of all forms of ‘electronic writing’ to require clarification on a case by case basis.

10. In the light of the Law Commission’s Advice, there is a need to proceed carefully. Statutory requirements which might previously have been considered  to require amendment to remove barriers to electronic communication, now may not do so. Equally the conclusion that some provisions may already allow electronic communications, where this had not previously been perceived to be the case, prompts consideration of the conditions or form requirements which  - for practical or public policy reasons - it might be desirable to attach. 

 Initial plans to update provisions in the Education Acts 

11. Against this background the DfES proposes to amend the law on education to clarify the position on the use of electronic communication. The Department is committed to making by the end of 2002 a single order under section 8 to remove barriers to electronic communication in legislation in education, and has interpreted this commitment to mean making an amendment with a wide impact across education law. The Department identified in a memorandum of 20 December 2001 from the e-Envoy to the Select Committee on Trade and Industry (available via http://www.e-envoy.gov.uk/egov/online_now/modern.htm ) the Acts which it proposes to amend, beginning with the Education Act 1996.

12. In considering whether amendments to education law are indeed necessary to facilitate electronic communications, the Department has sought to take account not only of the context of the statutory requirements for the service of orders, notices and documents, but whether it is clear that it was the intention of Parliament, at the time the requirements were made, to permit electronic communications. The Education Act 1996 was an Act consolidating education law from 1944. This forms the basis for the Department’s conclusion that it is not beyond doubt that it was the intention of Parliament to permit electronic communications in the case of those sections  which fall under the scope of section 572. Even if, in certain cases, it was the intention of Parliament to allow electronic communications, the passage of time has brought technological and other changes, which make clarity desirable. 

13. The primary purpose of the Order proposed by the Department is therefore to clarify the conditions under which electronic communications can be used. 

14. The effect of the draft order at Annex A will be to make clear that under the Education Acts the service of all orders, notices and documents (with the exception discussed at the end of this section) may be carried out by electronic communication. Given the meaning of electronic communication under the Electronic Communications Act 2000 this will include service by electronic mail.

15. The draft order does not mandate the use of electronic communications: it simply clarifies that electronic communications (subject to certain conditions) are as valid a means of service of an order, notice or document as other prescribed means - including delivery to a person (i.e. in person), leaving it at that person’s usual or last known place of residence, or by sending it in a prepaid letter to that place.

16. The conditions in the draft order provide for the prior consent of parents in writing to their being served by electronic means. The reasons for this are that, unlike public bodies such as an LEA or school, it would be unreasonable to expect all parents to be prepared to be served by electronic means, even if at some point they have provided an email address. Many households do not yet have Internet access, and email is unlikely for many years (if ever, given that the choice to connect lies with the consumer) to provide a delivery system as universal as is provided by the postal service. Even if parents have provided an email address, they may have provided it for a specific purpose and not for the giving of formal notice between school or LEA and home. Moreover they may not read their emails very frequently. Unless they have agreed to receive communications in this way, and to alert the school or LEA to changes in email address, it could be considered unreasonable for them to be served by email with notices which could carry considerable impact on their lives or those of their children. Schools and LEAs could be subject to legal challenge if they serve notices in an unreasonable way.

17.  Nevertheless over 40% of households can access the Internet from home, central and local government is committed to enabling the citizen to access services online, and increasingly many parents will wish to do so.

18. It is therefore important, for the sake of children, parents, schools and LEAs that the law should be clear about the use of electronic communications, and the draft order accordingly provides that parental consent to being served in this way must be ‘in writing’. In adopting this formulation the Department recognises the advice of the Law Commission, but in order to put beyond doubt that this includes electronic communications it has made this explicit in the draft order.

19. It will be for schools, LEAs and others to determine how – and when - to secure such consent. Schools might, for example, ask parents when their children join a school to provide an email address alongside their physical address and emergency telephone contact numbers. Such forms could make clear that a variety of communications may be sent by email, including those relating to schools’ statutory responsibilities and those of the LEA.  They might incorporate advice that parents should only agree to this means of communication if they regularly read their email. They should also require the parent to take responsibility for notifying the school of changes in email address, just as for changes to home address and telephone number.  The order enables the consent and details to be submitted in hard copy or electronically. 

20. The Department considers that the prior consent of bodies such as LEAs and non-departmental public bodies, or the Secretary of State or Chief Inspector, to being served electronically is not necessary given that the use of electronic communications is an everyday reality to such bodies and individuals. In these cases the Department believes that the publication of email addresses constitutes consent to being communicated with in this way. Similarly schools which publish an email address, for example, as part of a schools prospectus may be deemed to be in the same position and to frequently check for incoming emails. Schools which do not publish or make available an email address cannot, clearly, be served by this means.

21. The Department has considered the position of notices to a school governing body. In the case of non-electronic communications most are currently sent by post or by hand to the chair of governors at the school, unless arrangements are made otherwise. By analogy with this, the draft order would allow notices to be served on the chair of governors via the school’s email address. If the chair of governors published a separate email address (for example in the school prospectus) service to that address would be valid. 

22. There is one notice requirement which will not be caught by the order as presently drafted. This is the requirement for the governing body to inform the relevant person by notice in writing about permanent exclusion and rights of appeal, under section 66 (6) (b) of the School Standards and Framework Act 1998. It would appear that, because the conditions of service of this particular notice are specified (Schedule 18 paragraph 16) in narrower terms than in section 572 of the 1996 Act (i.e. service can only be by delivery to the last known address or by first class post), it may have been the intention of Parliament at the time to over-ride section 572.

23. Even though the 1998 provision was enacted at a time when electronic communications were becoming commonplace, the wording of Schedule 18 (unlike section 572) does not permit any possible interpretation in favour of electronic communications as a means of service. It is not clear whether this was a specific intention at the time, or whether there were other reasons for the narrower requirement, for example to ensure delivery by first class post as opposed to pre-paid letter. The issue now is whether there is still a sufficient reason why the service of notice in this particular part of the exclusion process should not in law be e-enabled. Relevant considerations include the greater availability of electronic communications than in 1998; the legal e-enabling (through the proposed order) of a wide range of processes including those (e.g. service of a school attendance order) which might be considered of equal weight; and the safeguards built into the proposed order (e.g. prior parental consent to being served with notices of this kind). Views on this are invited as part of the consultation process.

Initial impact assessment

24. This consultation paper does not offer a formal regulatory impact assessment as these proposals are largely clarificatory and do not seek to mandate the use of electronic communications or to create additional burdens. Indeed, where electronic communications are used they should diminish the burdens of processes which currently rely on hard copy and physical delivery. Nevertheless the following assessment sets out the potential impact on the main parties, as it is important that bureaucratic burdens of any kind are kept to a minimum.

25. A list of the processes potentially affected by the amendment to section 572 is at Annex B. Those consulted may wish to consider, from the perspective of their organisation or representative group, what are the particular implications for them and whether they agree with the following general assessment.

26. For parents serving notices (e.g. appeals) electronically on schools and LEAs the implications are likely to be minimal. To comply with the draft order they would need to ensure only that the notices were (a) in legible form, and (b) could be retrieved for subsequent reference.  Compliance should therefore create no more burden than for the equivalent hard copy processes.  In terms of receiving electronic communications parents will need to be aware that if they agree to this means of service they are doing so in the sender’s expectation that they open their emails on a regular basis. It is important to remember that where no electronic address has been made available to the sender, there can be no electronic communication. The draft order also provides for parents to be able to withdraw their consent to receiving notices electronically. The ultimate decision to participate in electronic communications therefore rests with the prospective recipient.
27. For schools and LEAs which serve notices on parents slightly more would be involved. In addition to the requirements of legibility and retrievability, they would have to secure parents’ prior consent before serving them with notices by electronic communication. Where schools are minded to use electronic communications a minor variation in parental contact details or home-school agreements should be sufficient. The choice of if and when to introduce such a variation would be for them. LEAs and schools which do not wish to communicate electronically with parents are not obliged to do so and indeed can, if they wish, rely on the absence of such consent by parents as a reason not to do so. The implications for schools and LEAs are therefore very low, involving no new procedures or additional costs, but only a variation in an existing procedure at their discretion.
28. In other instances, such as communications between an LEA and the Secretary of State, or vice versa, the impact is assessed as nil given the prevalence of electronic communications in their day to day business.
Possible further orders 

29. It seems likely that a consequence of the clarification of role of electronic communications in the service of orders, notices and documents would be to put beyond doubt that electronic communication is included within the meaning of other provisions such as  ‘prepare a statement’, ‘send a copy’, ‘make a copy available’ and ‘publish’, where there is no prescribed form or service requirement (i.e. a neutral context). The Schools Standards and Framework Act 1998 (s134) already amends earlier Acts to the effect that the Chief Inspector may arrange for reports ’to be published by electronic means’. The general position of electronic communications in education law will however need to be kept under review in the light of the Law Commission’s Advice and other developments to determine what additional action (if any) is necessary.

30. There are however other areas in respect of which further clarification already seems likely to be necessary. These include requirements for ‘signature’ and, more rarely, ‘seal’.  This will require further consideration in the light of the Electronic Signatures Directive 1999/93EC and the Electronic Communications Act 2000. The Department may approach this by examining each signature requirement to decide whether to introduce a specific form requirement via section 8, so as to be sure that the right level of authentication is applied. 
31. In parallel with this work, the Department will be considering priority services for e-government and what legislation supports those of its services and those of its delivery partners. The Department will then form a view on what further modifications to the law may be necessary. For example the Department is already considering whether action is required in relation to its work on modernising student support arrangements. 
32. Recipients of this consultation are invited to let the Department know if they are aware of services or processes beyond the scope of the amendment to section 572 where early action is necessary or desirable.
            Annex A

             Draft order amending section 572 of the Education Act 1996

S T A T U T O R Y  I N S T R U M E N T S

2002 No.
EDUCATION, ENGLAND

The Education Act 1996 (Electronic Communications)(England) Order 2002 


Made
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.
.




Laid before Parliament
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.




Coming into force
.
.
.
2003

In exercise of the powers conferred on the Secretary of State by sections 8 and 9 of the Electronic Communications Act 2000(
), the Secretary of State for Education and Skills hereby makes the following Order:

Citation commencement and extent 

1.-(1)
This Order may be cited as the Education Act 1996 (Electronic Communications)(England) Order 2002 and shall come into force on xxxxx.


(2)
This Order applies in relation to England.

Amendment of section 572 of the Education Act 1996

2.
For section 572 of the Education Act 1996(
)(service of notices and other documents) there shall be substituted the section in the Schedule to this Order.

2002 Minister of State

                   Department for Education and Skills

SCHEDULE

Substituted section 572 Education Act 1996
“Service of notices and other documents

572.- (1)
Any order, notice or other document (a “notice”) required or authorised by this Act to be served on any person may be served – 

(a) by delivering it to that person ( , if delivering in an electronic communication, subject to subsections (2) to (5) below), or

(b) by leaving it at his usual or last known place of residence, or

(c) by sending it in a prepaid letter addressed to him at that place.

  (2)
A notice is to be taken to have been served on the parent of a child, young person or pupil in an electronic communication where - 

(a) the parent has notified the sender in writing that he is willing to receive notices of that kind in an electronic communication and has not withdrawn that notification, and

(b) the notice is sent in an electronic communication to such number or address as may for the time being be notified in writing by the parent to the sender for the purposes of electronic communications.

  (3)  A notice is to be taken to have been served on a person other than the parent of a child, young person or pupil in an electronic communication where the notice is sent by the sender in an electronic communication to such number or address as may be notified by that person to the sender for the purposes of electronic communications (whether or not that person has notified to the sender his willingness to receive a notice of that kind in an electronic communication).

  (4)
Any requirement in this Act that a notice  should be in writing is to be taken to be satisfied where the text of the notice - 

(a) is sent in an electronic communication,

(b) is received in legible form, and

(c) is at the time of receipt capable of being retrieved for subsequent reference.

  (5)
In this section “electronic communication” has the same meaning as in the Electronic Communications Act 2000.”.

EXPLANATORY NOTE

(This note is not part of the Order)

This Order facilitates the service of orders, notices and other documents under the Education Act 1996 by electronic means.

Article 2 and the Schedule substitute a new section 572 of the Education Act 1996.  The new section specifies requirements, where a notice is served by delivery by electronic means, which have to be satisfied for the notice to have been lawfully given.  In the case of parents such delivery is only authorised where they have given their prior written consent.  In all other cases such delivery is authorised whether or not the intended recipient has indicated his willingness to receive notices by electronic communication. 

The following Acts are construed as one with the Education Act 1996 and therefore orders, notices or other documents required or authorised to be served by these Acts may also be served electronically:

The School Inspections Act 1996

The Education Act 1997

The Education (Schools) Act 1997

The School Standards and Framework Act 1998.

Annex B

Relevant definitions in legislation, and list of affected provisions  
Interpretation Act 1978, Schedule 1

“Writing” includes typing, printing, lithography, photography and other modes of representing or reproducing word in a visible form, and expressions referring to writing are construed accordingly.

Electronic Communications Act 2000  

15..- (1) In  this Act, except in so far as the context otherwise requires-

“document” includes a map, plan design, drawing, picture or other image; 

“communication” includes a communication comprising sounds or images or both and a communication effecting a payment;

“electronic communication” means a communication transmitted (whether from one person to another, from one device to another or from a person to a device or vice versa)-

(a) by means of a telecommunication system (within the meaning of the Telecommunications Act 1984); or

(b) by other means but while in electronic form;

Telecommunications Act 1984

4.-(1) In  this Act “telecommunication system” means a system for the conveyance through the agency of electric, magnetic, electro-magnetic, electro-chemical or electro-mechanical energy, of-

(a) speech, music and other sounds;

(b) visual images;

(c) signals serving for the impartation (whether as between persons and persons, things and things or persons and things) of any matter otherwise than in the form of sounds or visual images; or 

(d) signals serving for the actuation or control of machinery or apparatus.

Education Act 1996 – section 572 and affected provisions

       Service of documents

572. Any order, notice or other document required or authorised by this Act to be served on any person may be served-

(a) by delivering it to that person, or

(b) by leaving it at his usual or last known place of residence, or

(c) by sending it in a prepaid letter addressed to him at that place.

The 1996 Act is a very large Act consolidating Education Acts back to 1944, when it was clearly not the intention of Parliament to include electronic communication within the meaning of this section. The 1996 Act is also construed as one with the following Education Acts:

School Inspections Act 1996      (by virtue of section 46(4) of that Act)

Education Act 1997     (by virtue of section 56(2) of that Act)

Education (Schools) Act 1997 – sections 1 to 3     (by virtue of section 4(3) of that Act)

School Standards and Framework Act 1998    (by virtue of section 142(8) of that Act)

Similar linking provision is being made in the general interpretation clause of the Education Bill currently before Parliament.

Section 572 of the Education Act 1996 therefore applies to the processes embodied in the provisions below. 

    Education Act 1996

Section

323(1) Notice to the parent about a proposed assessment of a child’s educational needs. The linked Schedule 26 4 (1) requires a notice to parents about any proposed examination.

324  Service of the proposed statement of special educational needs. .Linked to Schedule 27 2 and 27 6 which requires service of the final statement and rights of appeal.

325(1) Notice in writing to the parent if the LEA do not decide to make a statement.

328(3)(a) Notice in writing where the LEA determine not to comply with parental request for an assessment  (as amended by the SEN and Disability Act 2001).        

329(2)(a) Notice in writing under similar circumstances as in section 328.

368(3) National Curriculum. Appropriate curriculum authority to give notice of proposals to relevant associations, bodies and other persons to enable then to submit evidence.  

402(5) Governing body to notify parent in writing of their determination in relation to each syllabus, after determining whether or not to enter the pupil for a public examination.

437(1) Service of a notice in writing on a parent prior to:

437(2) Service of a school attendance order.

438(2) Service of a notice in writing to a parent (in the case of choice of school: child without SEN statement) prior to service of a school attendance order. Linked to Schedule 1  14(3) service of notice in writing to another LEA if the order relates to that LEA’s Pupil Referral Unit.

469(2) Notice of complaint by the Secretary of State to the proprietor of an independent school, and a copy to be served on any teacher named in it.

506(1)  Service of a notice by the Secretary of State on a parent requiring the pupil to be medically examined.

521 Local authority power to authorise medical officer by directions in writing to examine pupils.

522 Local authority officer’s power to serve a notice on a pupil’s parent, in cases where the pupil is infested with vermin or in a foul condition, requiring him to cause the pupil to be cleansed.

550B (3)(d) [inserted by the Education Act 1997] 24 hours’ notice in writing to be given to a pupil’s parent that a detention is due to take place. N.B. subsection (5) provides that  notice may be given by any other effective method – as well as the method in section 572.

559(1) LEA power to serve a notice on an employer prohibiting him from employing a child who is a registered pupil, or imposing restrictions on that employment.

School Inspections Act 1996

Section
1(4)(b) Chief Inspector may resign by giving written notice to the Secretary of State

15(3) Chief Inspector to give notice in writing to inspector, LEA and governing body, of extension of inspection period, and (4) to the Secretary of State.

Schedule 9 9(3)(a) Appropriate authority for a school to give Chief Inspector notice in writing agreeing to the replacement of inspector.

         Education Act 1997

Section
Schedule 4 6(2) Chairman or deputy chairman of Qualifications and Curriculum Agency to resign by notice in writing to the Secretary of State. Paragraph 7 Secretary of State’s power to remove member of QCA by notice in writing.

         Education Act (Schools)  Act 1997

Section

Sections 1-3 which are construed as one with the 1996 Act contain no reference to service of orders, notices and documents. However secondary legislation, for example regulations under section 3, may do so.

 Schools Standards and Framework Act 1998

Section
15(1) and (3) LEA’s powers of intervention in schools: requirement to have given the governing body and headteacher a warning notice, defined in (3) as a notice in writing.

16(3)(b) Power of LEA to appoint additional governors: LEA to have received notice in writing from the Secretary of State acknowledging receipt of relevant document.

17(1) LEA to give school notice in writing of suspension of delegated budget; 

17(3)(b) Secretary of State to provide notice in writing acknowledging receipt of statement in the case of a school under special measures. 

18(7) Revocation of suspension of budget by the Secretary of State to be notified in writing to the LEA.

19(3)  Exercise of the Secretary of State’s power to direct the closure of a school requires notice in writing to the governing body and the headteacher.

30(1), (11)(b) etc Governing body to give notice to discontinue a foundation or voluntary school.

32(4) Secretary of State’s powers to discontinue a special school require a notice in writing. 

56(3) LEA to give governing body notice in writing of a determination in respect of staffing for non-school activities.

62(2)(b) LEA’s reserve power to prevent a breakdown of discipline. LEA to inform governing body in writing of their opinion. Requirements for warning notice in 62(3).

93(5) and (6) Proposal to fix the admission number to be made in writing, and for the admission authority to give notice in writing rejecting proposal. 

97(2) LEA to serve a notice in writing on governing body and headteacher of decision to direct the admission of a child to a specified school.

Schedule 5 2(2).  Adjudicators (on school organisation matters) to resign by notice in writing to the Secretary of State.

Schedule 7 8(9) Secretary of State’s power to withdraw by notice in writing proposals given to the school organisation committee.

Schedule 13 2(3)(c ) Control agreement notices in respect of schools premises to be given in writing by governing body to the controlling body.

Schedule 15 1(2)(b), (5) and (8) Notice of suspension of delegated budget must be in writing to the governing body with a copy to the headteacher.

Schedule 16 3  Governing body to notify the LEA of vacancy in writing.

Schedule 16 25(1) In the case of dismissal governing body to notify the LEA in writing.

Schedule 17(4) Governing body to notify the LEA of vacancy of post of head or deputy in writing.

Schedule 17 7(4) LEA responsibilities to make written representations in respect of persons unsuitable for appointment, and selection panel responsibility to notify authority in writing of their response.

Schedule 17 29(3) Governing bodies of schools of Roman Catholic religious orders to notify the Major Superior vacancy of post of head or deputy in writing.

Schedule 18(7) Appeal against exclusion of pupil to be by notice in writing.

Schedule 18 14(a) Decision of the appeal panel to be communicated in writing to the relevant person etc.

Schedule 24 part II 9 Admissions appeal to be made by notice in writing setting out the grounds on which it is made.

Schedule 25 1 LEA to give the governing body of a school notice in writing of decision to admit a child.

Schedule 25 12(a) Decision of the appeal panel and grounds on which it is made to be communicated to LEA and governing body in writing.

List of those consulted                                                                               Annex C

All Chief Education Officers in England

And the following bodies and representative groups:

Advisory Centre for Education (ACE)

Advisory Council for the Education of Romany and other Travellers

Association of Chief Education Officers (ACEO)

Association of Heads of Foundation and Aided Schools (AHFAS)

Association of Headteachers and Principals of Orthodox Jewish Day Schools

Association of London Government

Association of Teachers and Lecturers

Board of Deputies for British Jews

British Council of Organisations of Disabled People

British Educational Communications and Technology Agency (BECTA)

Cabinet Office

Campaign for State Education

Catholic Education Service

Chartered Institute of Library and Information Professionals

Children’s Legal Centre

Children’s Rights Office

Church of England Board of Education

Commission for Racial Equality

CTC Chairman of Governors Forum

CTC Principals Forum

Department of Education, Northern Ireland

Diocesan Directors of Education (Church of England)

Diocesan Schools Commissions (Roman Catholic)

Directors of Social Services - England

Disability Rights Commission

Equal Opportunities Commission 

Foundation and Voluntary Aided Schools Association

Free Church Federal Council 

General Teaching Council (GTC)

Government Offices: Directors of Education, Skills, Enterprise etc

Girls’ School Association

Headmasters and Headmistresses Conference

Higher Education Funding Council England

House of Commons Library

House of Lords library

Independent Schools Council

Jewish Secondary Schools Movement

Judicial Studies Board

Learning and Skills Council

Local Government Association (LGA)

Local Government Information Unit

Methodist Church Education Office

Muslim Educational Trust

Muslim Teachers Association

National Assembly for Wales

National Association of Advisers in Computing Education (NAACE)

National Association of Foundation and Aided Primary Schools

National Association of Governors and Managers (NAGM) 

National Association of Headteachers (NAHT)

National Association of Local Councils

National Association of Schoolmasters/Union of Women Teachers (NAS/UWT)

National Association for Special Educational Needs (NASEN)

National Bursars Association

National Disability Council

National Governors Council (NGC)

National Union of Teachers (NUT)

National Confederation of Parent Teacher Associations (NCPTA)

Office of the Schools Adjudicator

Office for Standards in Education (Ofsted)

Parent Governor Representatives Network Administrator

Parents for Inclusion

Parents Information Network (PIN)

Parents Network

Professional Association of Teachers (PAT)

Public Records Office

Qualifications and Curriculum Authority (QCA)

Royal Association in Aid of the Deaf 

Royal Association for Disability and Rehabilitation (RADAR)

Royal National Institute for the Blind (RNIB)

School Library Association

Scottish Executive (Education Department)

Secondary Heads Association (SHA)

Service Children’s Education UK HQ

Society of Education Officers (SEO)

Society of Information Technology Managers (SOCITM)

Society of Local Authority Chief Executives (SOLACE)

Special Educational Needs Tribunal

Teacher Training Agency

Technology Colleges Trust

The Children’s Society

Women’s National Commission

(�) 2000 c.7.


(�) 1996 c.56.
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